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Docket Entries 


SANKO STEAMSHIP CO. LTD. V. NEWFOUNDLAND REFINING CO. LTD. ETAL 


DATE 


SRN sere 


2-17-76 
-7L8~76 


2-Le-76 
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PROCEEDINGS 


ee ag a Set SE ee SR ee 


Filed eye & issued summons. ; 

Filed pltff's affidavit & show cause order for an order of sie nite 
with temporary restraining order ret.2-20-76 at 2:Pm. RM. 905. 

Filed Bond undertaking on’ temporary restraining orders in the sum of 
$300,000.00 by Insurance Co. of North: America. 

Filed affidavit of Roy M. Furmark in opposition to pltff's motion for | 
an order of attachment, 

Filed Memo-endorsed on affidavit of Roy M. Furmark filed this date; 
This order is reinstated & exing out is to be ignored. Knapp,J. 

Filed transcript of record of proceedings dated 2-9-76. Temporary 
restraining order is vacated. Motion for order of attachment is 
denied. Complaint dismissed. Knapp,J. 

Filed Judgment: The stay of the dismissal order is ext. until 5:P.M. 
February 24,1976, etc. Ordered that deft's have judgment against 
pltff. dismissing the complaint. Judgment Ent. Clerk. m/n Ent.2-20- 

Filed pltff's notice of appeal to the USCA om order dismissing 76. 
complaint Mailed copy to Manning,Carey & Redmond. 


Filed Bond undertaking for costs on ices in the sum of $250.00 by 
Federal Insurance Co. 


2-24-76(9) |Filed Summons with marshals return. Served. 


B 


Newfoundland Refining ‘Co.: Ltd. by P, Gandert on 2-9" 76% 
Bewfoundland Refining Co. Ltd. U.S.A.’ by P.Gandert " 2-19-76. 
Shaheen Natural Resources Co. Inc. ee " " 2-19-76. 
Filed -certificate of Mailing of summons & complaint by registered mail 
to: PROVINCIAL REFINING CO. LTD. 
85 Elizabeth Ave. 
St.John's Newfoundland,Canada-Ret.Rec. Received 242512 on 2-27- 


PROVINCIAL BUILDING CO. LTD. 
85 Elizabeth Ave. 
St. John's, Newfoundland,Canada-Ret. Rec. Received 242511 on2-27- 


Provincial Holding Ca.. Ltd. 
85 Elizabeth Ave. 
St.John's, Newfoundland,Canada-Ret, Rec. Received 242513 on2-27- 


(11) Fi pltff's affidavit & show cause order Re: attachment ret..3-3-/6. 
(12) F3 Tranecript of record of proceedings: .taken on 2-19-76. 
(13) Fi True copy of order from the U.S.C.A. Ordered that action is 


remanded to Judge Knapp for the purpose of permitting pltff- 
appellant to move within 24 hours from the signing of this orde 
for leave to complete the record peg the various deft's. Stay 
as contained in judgment entered. on 2-19-76 is continued in it 
present form pending determination os this appeal. So ordered. 
Oakes,J.,Feinberg,J. & Graafeiland,J. Mailed copies. 


3-03-76\(14)|Filed affidavit of J.H, Parker in support of pltff's contention Re: 


attach assets of deft's. 


3-03-76\(15)}Filed pltff's memorandum of law on remand from the U.S. Court of Appea 


for the Second Circuit. 


3-04-76)(16) Filed Mem*Order #43995: Ordered that the order vacating the TRO is sta! 


until 3-11-76 at 5:p.m. on conditions as indicated.Knapp,J. 


3-05-76\(17)\Filed pltff's notice of appeal to the USCA from order dismissing the 


complaint. Mailed notice to va iabea aimiai & Redmond. 
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. 
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DATE ‘ PROCEEDINGS 


Ses ee p 
93-09-76 Filed deft's notice of appeal to the U.S.C.A.: - from order pmeenat 9 


3-4-76. Mailed copy to Bigham Englar Jones & Houston. 
3-17-76 = | Filed order on conseht am ei he Judge wee me 5 aoe & order dated Mar l-76 7 
| to delete certain portions of said memo & order & referring to a maigstrate 
attachability of @unds and extending the order of Judge Mulligan staying the 
order of Mar h-1976 vacating the temporary restraining order to 10 days after 
issue further findings based on findings of the magistrate. Knapp,J- 
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COMPLAINT 


UNITED STATES DISTRICT COURT 
vei DISTRICT OF NEW YORK 


THE SANKO STEAMSHIP CO., LTD., 


Plaintiff, COMPLAINT 
-against- TS Civ. 
NEWFOUNDLAND REFINING COMPANY, LIMITED, _ 
NEWFOUNDLAND REFININa COMPANY LIMITED 
U.S.A., PROVINCIAL BUILDING COMPANY 
LIMITED, PROVINCIAL REFINING COMPANY 
LIMITED, PROVINCIAL HOLDING COMPANY 
LIMITED and SHAHEEN NATURAL RESOURCES 
COMPANY, INC., 


Defendants. 


Plaintiff, THE-SANKO STEAMSHIP CO., LTD., 
by its attorneys, BIGHAM ENGLAR JONES & HOUSTON, 

f.r its complaint against defendants, respectfully 
allege upon information and belief as follows: 

1. This is en Admiralty and Maritime claim 
within the meaning of Rule 9(h) of the Federal Rules of 
Civil Procedure. 

2. At all relevant times plaintiff was and 


still is a legal entity organized and existing under and 


by virtue of the Laws of the Empire of Japan. 


3. At all relevant times all defendants 
except SHAHEEN NATURAL RESOURCES COMPANY, INC. and 
NEWFOUNDLAND REFINING COMPANY LIMITED U.S.A. were and 
still are corporations organized and existing under and by 


virtue of the Laws of the Province of Newfoundland, 
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Complaint 


Canada; NEWFOUNDLAND REFINING COMPANY U.S.A. being 
organized under the Laws of the State of Delaware and 
SHAHEEN NATURAL RESOURCES COMPANY, INC. being organized 


under the Laws of the State of Illinois. 


4, At all relevant times the defendants 
were and still are affiliated, related and/or su:sidiary 
companies, having common directors and officers and all 


subject to common control. 


5. On August 8, 1972 defendants, by and 
through NEWFOUNDLAND REFINING COMPANY, LIMITED, entered 
into a time charter party with plaintiff for the time 
charter of a newbuilding to be designated for a period of 
10 years, 14 days more or less at charterer's option; 
that plaintiff delivered under said charter the tank 
vessel KYOKKO MARU, which is currently performing 


thereunder. X 


6. On August 8, 1972 defendants, by ana 


through NEWFOUNDLAND REFINING COMPANY, LIMITED, entered 


into a time charter party with plaintiff for the time 
charter of a newbuilding to be designated for a period of 
9 years, six (6) months, 14 days more or less at 
charterer's option; that plaintiff delivered under said 
charter “he tank vessel ELEFTHEROUPOLIS, which is currently 


performing thereunder. 
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7. On August 8, 1972 defendants, by and 
through NEWFOUNDLAND REFINING COMPANY, LIMITED, entered 
into a time charter party with plaintiff for the time 
charter of a newbuilding to be designated for a period of 
8 years, 14 days more or less at charterer's option; 
that plaintiff delivered under said charter the tank 
vessel BARBARA T. SHAHEEN which is currently performing 
thereunder. 

8. Plaintiff has duly performed and is 
performing all of its obligations under the said time : 
phapeere but defendants have failed to pay charter 


hire when due amounting to, in tne aggregate, 


$8,112,323.68 as of the date hereof, although due demand 


has been made therefor by plaintiff. 


WHEREFORE, plaintiff demands judgment against 
defendants in the sum of $8,112,323.65, together with the 


costs and disbursements of this action. 


BIGHAM ENGLAR JONES & HOUSTON 
Attorneysyfor Plaintiff 


Member oO 


Office and P.O. Adcress 
99 John Street 
New York, N.Y. 10038 
(2) 732-4646 


ay 
A 
‘i ( 


ORDER TO SHOW CAUSE FOR AN ORDER OF ATTACHMENT WITH 
TEMPORARY RESTRAINING ORDER 


STATCS DISTRICT COUR’ 
DISTRICT OF NEY YOa: 


> SANKO STSAUSHI?P 


-against- 

: ORDER 
WEVFOUNDLAND REFINING COMPANY, LIMIT=5, Saas acing vay 
2JFOUNDLAND REFINING COMPANY LIMIT=D : Te fe Jag 
U.S.A., PROVINCIAL BUILDING COMPANY vik 
LIMITED, PROVINCIAL REFINING CCuPAlyY : v 
LIMITED, PROVINCIAL HOLDING COMPANY 
LIMITED and SHAHEEN NATURAL RESOURCES 
COMPANY, INC., 


Defendants. 


Upon reading the conzplaint and the affidavit 
of SHELDON A. VOGEL, sworn to the i7th day of February 
1976 herein, it appears that a cause of action for a judz- 
ment in a liquidated amount exists in favor of the plain- 
tiff against the defendants to recover a sun of money, 
pene, the sum of $8,112,323.6€8, together with interest 
and costs as damages for failure to vay charter hire in the 
aforesaid amount under the terms and conditions of three 
(3) charter parties dated August 3, 1972 for the vessels 
KYOXKO MARU, ELEFTH&ROUPOLIS and BARBARA T. SHAHZEN as 


described in the complaint, enc pleintii® ts entitied to 


recover said sum over and above any and all counterclaims, 


and it satisfactorily appearing to the Court from said 


ave 


affidavit that one of the grounds for ettachment, that 


Pes or mua 
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Order to Show Cause for an Order of Attachment wtth 
. Temporary Restraining Order 


defendants are foreign corporations, set out in CPLR §6201, 
and one of the grounds for a temporary restraining order 


pursuant to Rule 65 of the Federal Rules of Civil Procedure, 


nearin:: 
in favor 
to recover tne said 
sum oF money, it is,tnerefore, on motion of BIGHA? ENGLAR 
JONES & HOUSTON, attorneys for plaintiff, 

_ ORDERED that the de fendants show cause 
before the Honorable Judge i Mitonan - Lipp pP P pe 
the United States District Court for the Southern - 
District of New York at the Court House thereof ae 
Foley. Square, New Ss New York, on perme 0 day 
of | February, 1976, at #00 o'clock p.m. of pg op Oey IOS. 
as soon thereafter as counsel can be heara A fo, an order 
should not be made herein granting the plaintiff's 
motion for an order of etbachnent 

ORDERED that pending the hearing thereof 
defendants are temporarily restrained fron removing, 
releasing or secreting $3,000, 000 & on each or any of 
their bank accounts or removing, rele seat or secreting 
$3,000,000 of any securities and/or credits held for the - 


account of or in-the name of the aforesaid defendants 


A 


Order to Show Cause for an Order of Attachment with 
Temporary Restraining Order 


eitner individually or jointly with Sumitomo Pank, 
Ltcé., One ‘orld Trade Center, : S551, New Vora, Wy... 
the Buropean-American Bank & Trust Co., 10 Hanover Square, 

and GO Park Avenue, liew York, N.Y. and 

lew York Plaza, 

New York, N.Y., or any other finencial institutions of 
any nature wnatsoever and whsresoever locates within 
the jurisdiction of this Court ssid emount to be a 
cumulative amount of funds credits and/or securities 
belonging to the defendants in any of their accounts 


at the aforesaid banks; 


ORDERED that the Sumitomo Bank, Utd., the 
European-American Bank & Trust Co. offices as above named 
and Manufacturers Hanover Trust Compeny be temporarily 
restrained from removing or releasing up ‘o an amount 
of $3,000,000 which said banks may be holding for 
defendants in any manner whatsoever including, but not 
linked to bank accounts and/or negotiabie credits or 


securities which said banks are holding for the defendents. 


ORDERED that the witnin temporary restraining 


orders against the defendants shall expire at 7 o'clock 
p me. gn the 9.0 day of fob 1976; 


a st 


et , 
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Ovder to Show Cause for an Order of Attachment with 
Temporary Restraining Order 


AND ORDERED that the Sumitomo Benk, Ltd., 

Suveneuiaer can Bank & Trust Co. offices as above named 
and Menufacture Hanover Trust Company are to make avail- 
able to plaintiff 1 records indicating the transfer of 
funds into and Gok oe he ere or defendants with them 
fron November 30, 1975 up ts and including the eee of 


this Order; 4 


~ 


AND ORDGR8O, That Se22ervisy in the ascent of 


f00,0QyO_- be posted oy the tletntic? urtor to 
febeuane re , eis at_fZ co’ tlcti+ noon 
a : ‘ ‘at 
oz tna seach Pap 


AND If 15 PURISER O252229 that“service of 
copy of this Order sand tye papers annexed thereto be made 
Cf hasty i, 
on pilates ere ~e 7s day of February, 
1976, he oe p ja. : 


Dated: New York, New York 


| . februcug 17). 19 tn sae a eae VN 


tssucl At Lt pA 


A 1a 


nO ause for an Order of Attachment wi 
aes Restratning Order 


The: GAT f Jui ett sit gif : Be isitke 


hes, a Tees bf Pe eee 3 Tees 
oe us Naw AIGLn ta Act. 

sae iF is arn Ths aii 
dt Lf LULL © » hein cs lye Thor 

4 Lehi = an iff _A catiin 


| oy th nabs Finca k, 
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AFFIDAVIT OF SHELDON A. VOGEL IN SUPPORT OF MOTION 


UNITSD STATES DISTRICT COUR: 
SOUTHERN DISTRICT OF NEW YOR: 


22> 


Pisin ss; 
-against- : AEFFIDAVIT 


NEWFOUNDLAND REFINING COMPANY, LIMIT), 
iIZwFOUNDLAND REFINING COMPANY LIIT=D 
U.S.A., PROVINCIAL BUILDING COMPANY 
LIMITED, PROVINCIAL REFINING COMPANY 
LIMITED, PROVINCIAL HOLDING COMPSNY 
LIMITED and SHAHEEN NATURAL RESOURCES 
COMPANY, INC., 


Defendents. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK °) 


SHELDON A. VOGEL, 023 duly sworn, deposes 


and says: 


1. Tnat he is a member of the firm of 
BIGHAM ENGLAR JONES & HOUSTON, attorneys for pleintiff 
herein, and thet he is fully fanilier with all of the - 


proceedings herein. 


2. That he makes this effidavit in support 
of plaintiff's motion jer +o show cause with a 
temporary restraining order why en order of attachment 


shell not be granted herein. 


3. That this action w2s commenced by 
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Affidavit of Sheldon A. Vogel 


of sumnonses by this 
‘Honorable Court on February ee of wnich is 
ennexed hereto es Exhibit A). 2 not yet been 


enswerines Sis= ne exo 


4. Upon informatio: 
corporation orgenized and exi 
the laws of the Empire of 
NEWFOUNDLAND REFINING COMPAIVW LiVitTs: 1. and 
NATURAL RESOURCES COMPANY, IliC., er2 corporations 
orgenized and existing under end by virtue of the Laws of 
the Province of Newfoundland, Cenede. NEWFOUNDLAND 
REFINING COMPANY LIMITED U.S.A. is a corporation 
organized and existing under end by virtue of the Laws of 
the State of Delaware, with its principal offices et 
90 Park avenue, New York, N.Y., and SHAHEEN NATURAL 
RESOURCES COMPANY, INC. is a corporation organized and 
existing under and by virtue of the Laws of the State 


or Ellinois.. 


' 5. Upon information and belief, at all relevant 


times defendants were affiliated, related and/or sub- 
sidiary companies having common directors end cfificers 


and all subject to common control. 


6. As set forth in pleintiff's complaint, 


plaintiff is asserting a cause of action against the 
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Affidavit of Sheldon A. Vogel 


GCefendants for failure to pey charter hire in the 


aggregate amount of $8,112,323.63 due pleintiff under the 


terms and conditions of three (3) charter parties datea 


August 8, 1972 for the vessels S.S. KYOXKO MéRU, S.S. 
ELEFTHEROUPOLIS and S.S. BARBARA T. SHAHEEN entered into 
batween plaintiff and defendants, through and dy 


NEWFOUNDLAND REFINING COMPANY LE4itedD. 


7. Upon information and delief, the Sumitomo 
Benk, Ltd., One World Trade Center, Sus 651, New York, 
the Enurosean-American 3an* 2: Trust Co., 10 Hanover 
Sausive, New York, N.Y. enc's “* £yenue, Wew York, N.Y. 
ane Manufacturers Hanover Trust Company, / New York Plaza, 
K, N.Y., nave in their possession or under their 


control moneys and/or credits ani/for securities velonging 


8. Defendants as aforeszid are foreign 
corporations, and plaintiff seeks an order of attachment 
pursuant to Rule 64 of the Federal Rules o 


Procedure, which provides as follows: 


"Seizure of personal property. At the com- 
mencement of and during the course of an 
action, all remedies providing for seizure 

of person or property for the purpose of 
securing satisfaction of the judgment ulti- 
mately to be entered in the action are avail- 
able under “the circumstences and in the man- 
ner provided by the lew of the State in which 
the District Court is held, existing at the 
time the remedy is sougnt, subject to the 
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Affidavit of Sheldon A. Vogel 


following qualifications: (1) any existing 
‘statute of the United States governs to the 
extent to which it is applicable; (2) the 
action in which any of the foregoing remedies 
is used shall be commenced and prosecuted or, 
if removed from a State Court, shall be prose - 
cuted after removal, pursuant to these Rules. 
The remedies thus available include arrest, 
attathment, garnishment, replevin, sequestra- 
tion, and other corresponding or equivalent 
remedies, however designated and regardless 
of whether by State procedure a remedy is 
ancillary to an action | or must be obtained . 
by independent action.” 


9. Section 6201 (1) of weiniis Practice Law 


and Rules of the State of New York provides as follows: 


"Grounds for Attachment. An order of attach- 

ment may be granted in any ection, except a 

matrimonial action, where the plaintiff has 

demanded and would be entitled, in whole or 

in part, or in the alternative, to a money 

judgment egainst one or mor2 defendants, 

when: (1) the defendent is a foreign corpora- 

tion or not a resident or domiciliary of the 

State; or * * ¥" 

10. Plaintiff's ceuse of action is for a 
money judgment in a end defendants 
ere not believed to have a counterclaim arising out 
of the aforementioned contracts. In fact, defendants 
have never challenged that the eforesaid emount is due 


and owing plaintiff but have mer2iy stated their 


ed 


inability to pay the same. 


ll. It is necessary to proceed against 
the defendants in this manner and to seek a temporary 


restraining order against the aforesaid banks listed in 
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Affidavit of Sheldon A. Vogel 


Paragraph 7 pending a hearing es requested in the 

attached order because of the decision in this Court 

of Bert Randolph Sugar v. Curtis Circulation Company, 

383 F. Supp. 643 (S.D.N.Y. 1974), which has held that an 
attachment pursuant to §6201(1) of the CPLR may be invalid 
unless the proceeding is made on notice. A temporary 
restraining order is necessary to prevent the transfer of 
funds during the interval between service of this order 
and the hearing requested. If the temporary restraining 
order sought here is not granted, plaintiff will suffer | 


immediate and irreparable injury. To prevent transfer of 


funds it is necessary that this order be granted without 


notice, and, therefore, no efforts to notify defendants 


- 


have been made by deponent. 


° 
‘12. No previous applicetion for the .same 
or similar relief has been made before this or any other 


Court. 


WHEREFORE, your deponent respectfully requests 
that the within order to show cause wny an order of attach- 
dent of defendants! funds within this jurisdiction should 
not be granted and that this Court shall temporarily 


restrain the defendants from trensfrerring funds pending 


V/ 


the hearing of this application. 


(Sworn to February 17, 1976) 


EXHIBIT A--COMPL/.INT ANNEXED TO AFFIDAVIT OF SHELDON A. VOGEL 


Identical to Complaint printed herein at pages A4 to 


Aé. 


BEST GOPY AVAILABLE | 
eit 


EXHIBIT A--SUMMONS ANNEXED TO AFFIDAVIT OF SHELDON A. VOGEL 
Wnited States Bisirict Court 


FOR THE 
SOUTHERN DISTRICT OF Wed YORA 


Civit ACTION FILE No. 


THs SANKO STE AMSHTIP C0. L 


716 Cy 756 
: pes Nek greeny et A)iS 


‘ Se ee = 4 "  suMMONS * 
NEYPOUNDLAND REFINING COMPANY LIMITED; 
JEVPCUZDLAND REFINING COMPANY LIMITED, U.S. 
_ PROVINCIAL BUILDISG COMPANY. LIMITEN, 
PROVINCIAL REFINING COMPANY LIMITED, 
PROVIICTAL HOLDING COMPANY. LIMITED and 
SHARZ=a JATURAL.RESOURCES COMPANY, INC. , 


~- . ae se aga 
cr ae 
~_ - moe ge ; -/ 


Defendant ic! 


“ 
cad 

~ 

am 


To the above named Defendant 3 


You eis hereby summoned and required, to serve upon 
‘BIGHAM ENGLAR JONES & HOUSTON ~ TOS NERA CAE PL Cyt nee 
plaintiff's attorney ,whoseaddress 18 99 John Street, Hew York, N.Y. 10038 


an answer to the complaint which is herewith served upon you, within 20 says, — service of this 
° td 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


teken against you for the relief demanded in the complaint. 


oe Lod Pall % 


Pa of Court. 


bin. y Clerk. 


Date: i a [ 7 Brae [Seal of Court] 


NOTE:—This summons is issued pursuant to Rule J of the Federal Rules of Civil Procedure. 
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AFFIDAVIT OF ROY M. FURMARK IN OPPOSITION TO MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


THE SANKO STEAMSHIP_CO., LTD., 

Plaintiff, 

-against- 
AFFIDAVIT 

NEWFOUNDLAND REFINING COMPANY, LIMITED, : Index No. 76 CIV 756 
NEWFOUNDLAND REFINING COMPANY LIMITED WK 
U.S.A., PROVINCIAL BUILDING COMPANY 
LIMITED, PROVINCIAL REFINING COMPANY 
LIMITEL, PROVINCIAL HOLDING COMPANY 
LIMITED and SHAHEEN NATURAL RESOURCES 
COMPANY, INC., 


Defendants. 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


Roy M. Furmark being duly sworn, deposes and says: 

1. This affidavit is filed in opposition to the plaintiffs 
Motion herein for an Order of Attachi.ent and in support ot 
vacatur of this Court's Temporary Restraining Order contained 
in the Orde: to Show Cause dated February 17, 1976. 


2. I am, and have been at all relevant periods referred 


to in the complaint herein, Executive Vice President of 


defendant Newfoundland Refining Company [.imited, a Newfoundland 

corporation (herein "NRC"),and I know of the facts stated herein. 
3. In such capacity I executed the Charter Parties 

dated August 8, 1972, for the vessels KYOKKO MARU, ELEFTHEROUPOLIS 

and BARBARA T. SHAHEEN referred to in the Complaint attached 

to the affidavit of Seldon A. Vogel (herein the "Vogel 

affidavit"). 


4. Attached hereto as Exhibits 1, 2 and 3 are Charter 
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Affidavit of Roy M. Furmark 


Parties for, respectively, the KYOKKO MARU, ELEFTHEROUPOLIS 
and BARBARA T. SHAHEEN, as described in the complaint and 
the Vogel affidavit, and all are solely between plaintiff 
and defendant NRC. The said Charter Parties are all dated 
August 8, 1972, and all contain the following identical 


provisions: 


"40.(a) This charter shall be construed and the 
relations between the parties determined in accor- 
dance with the law of England. 

"(b) Any dispute arising under this charter 
shall be decided by the English Courts to whose 
jurisdiction the parties agree whatever their domi- 
cile may be: 

"Provided that either party may elect to have 
the dispute referred to the arbitration of a single 
arbitrator in London in accordance with the pro- 
visions of the Arbitration Act, 1950, or any 
statutory modification or re-enactment thereof for 
the time being in force. Such election shall be 
made by wiritten notice by one party to the other 
not later than 21 days after receipt of a notice 
given by on party to the other of a dispute having 
arisen under this charter". 


5. Defendant NRC disputes the amount due plaintiff 


under the three charters and contends that the amount due 


can only be determined by an accounting between it and 


plaintiffs. 

6. Defendant further contends that under English law 
it is entitled to an equitable readjustment of the charter 
rate for each of the three vessels; that other charterers 
of vessels to defendant NRC did ; ecognize such right of 
defendant NRC and did consent to an adjustment of the charter 


rates; and defendant did request that plaintiff enter into 
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good faith negotiations for such rdaajuaved charter rates to 
which request plaintiff failed to respond. 

7. Defendant NRC is entitled to a trial of all of 
these issues in an English Court of law or arbitration and 
plaintiff is attempting to deprive defendant NRC of that 
right by bringing this action in the Federal Court in New 
York, contrary to its contractual agreement that all disputes 
would be decided by the English Courts or by arbitration in 
London. I am told the United States Supreme Court has decided 
that such "forum selection" contract provisions are binding 
on the parties. The Bremen, et al vs. Zapata Offshore Co., 
407 U.S. 1 (1972) and National Rental vs. Saukhent , 375 U.S. 


311 (1964). In National Rental and in Bremen the Court held: 


"(I]t is settled...that parties to a contract 

may agree in advance to submit to the jurisdiction 
of a given court, to permit notice to be served 

by the opposing party, or even to waive notice al- 
together...." (407° 0.6.2) 12s 375° 0.8. 321, 
315-16) i 


Bremen further held: 


"Plainly, the courts of England meet the standards 
of neutrality and long experience in admiralty 
litigation. The choice of that forum was made in 
an arm's-length negotiation by experienced and 
sophisticated businessmen, and absent some compel- 
ling and countervailing reason it should be honored 


by the parties and enforced by the courts." (407 
ULB. ty 220 


8. Plaintiff has also named as a defendant herein 


Newfoundland Refining Company Limited U.S.A., incorporated 


under the laws of Delaware (herein "NRC-USA"); NRC-USA was, 


at the time the Charter Parties were executed in 1972, a 
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dormant "shell" corporation the name of which was SNR Dover, 


Inc., and it had no connection whatsoever with defendant 


NRC. In 1974, the name of SNR Dover, Inc. was changed to 

its present name and at that time it became active as a 
trading company of light petroleum distillate products, 
primarily jet fuel and #2 heating oils. NRC-USA is neither 

a subsidiary of NRC nor a parent of NRC; it is owned by the 
same parent company as NRC. NRC-USA purchases light petroleum 
products from NRC and from other, Eisen ey aEay sellers and 
in turn sells such products to customers in the United 

States; NRC-USA primarily sells jet fuel to air lines at 

J.F. Kennedy Airport in New York City; it must arrange for 

the supply, transportation and delivery of such products and 
must be responsible to the buyers for meeting the specifications 
of such products(primarily jet fuel). NRC-USA has never had 
any dealings with plaintiffs whatsoever, has never transported 
any product or otherwise used the three vessels referred to 

in paragraph 2 herein, and is not in any way indebted to 


plaintiff. 


9. Plaintiff has also named as defendants herein 
Provincial Building Company Limited (herein "PBC") and 
Provincial Refining Company Limited (herein "PRC"). In 
1972, when the Pedecey Parties here involved were executed, 
both of these companies were Crown Corporations, owned by the 


Government of Newfoundland. Only on October 9, 1973, did 


those companies become subsidiaries of NRC. PRC owns a 
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refinery at Come-By-Chance, Newfoundland, which refinery was 
constructed by PBC. The business of the refinery is operated 
by NRC. Neither PBC or PRC has ever had any dealings whatsoever 
with plaintiff, nor is either of them indebted to plaintiff. 

10. Plaintiff has also named as a defendant herein 
Shaheen Natural Resources Company, Inc., an Illinois corporation 
(herein "SNR") which, through two tiers of subsidiary 
companies, owns NRC (that is, SNR is the "great grandparent" 
of NRC). Eight years ago, on March 20, 1968," SNR NRC, 
plaintiff and another Japanese company, Ataka & Co., Ltd. 
(herein "Ataka") entered into an agreement (Exhibit 4 hereto) 
for the “construction, bareboat chartering, use under a 
contract of affreightment and financing of a combination 
carrier of 135,000-160,000 DWT"; under said Agreement NRC was 
to be the charterer of the vessel. The only obligation of 
SNR under the said agreement was Article VI, which required 
SNR to deposit under an escrow agreement, as security for 
performance by NRC of its obligations under the contract of 
affreightment certain securities "which shall be subject to 
approval by Charterer." SNR was not a guarantor of the 


performance of NRC under the contract of affreightment. Later, 


by agreement dated August 8, 197% (Exhibit 5 hereto), the date the 


instant Charter Parties were executed, plaintiff agreed to 
cancel the contract of affreightment (paragraph 1) referred 
to in the March 20, 1968 agreement. The plaintiff gave up 


its demand for the escrow fund and should not now be heard to 
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make any claim against SNK; SNR is not indebted in any way 
to plaintiff. 

ll. Plaintiff has also named as a defendant herein 
Provincial Holding Company Limited (herein "PHC"), incorporated 
under the laws of Newfoundland; PHC is purely a holding 
company, owning the stock of PRC, which, as pointed out 
above, has never had any business dealings with plaintiff. 


PHC is not actively engage@ in any business and has never 


had any business dealings whatsoever with plaintiff nor is 


it in any way indebted to plaintiff. 

12. Assuming, arguendo, that plaintiff may be able to 
create some sort of liability of the defendants other than 
NRC for the monies owed on the Charter Parties, such claims 


would merely be claims for payment of money, since only NCR 


is a party to the Charter Parties. In such event, I am 
advised that this Court would be deprived of jurisdiction, 
as such money claims are by no stretch of the law claims in 


admiralty (1 Benedict on Admiralty, §184). Since plaintiff 


has a principal office in New York and defendants SNR and 
4s spr weer kico have principal offices in New York there does not 
appear to be the requisite diversity of citizenship to 
support this Court's jurisdiction, 
WHEREFORE defendants respectfully request that this 
Court (1) forthwith dissolve the Temporary Restraining Order 
contained in the Order to Show Cause dated February i7th, 


1976; (2) and deny in all respects the plaintiff's motion 
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for an order of attachment: and (3) award defendants 


such damages and costs as may properly be chargeable against 


plaintiff by reason of this action. 


4S /, ow fo FELMARA 
ROY M. FURMARK 
Sworn to before ime this 


clara he 1 Sy 


EXHIBIT 1--CHARTER PARTY (KYOKKO MARU) ANNEXED 
TO AFFIDAVIT OF ROY M. FURMARK 
kuckke Mary 


Cods word fer this Charter Party 
“SHELLTIME 3” 
lasued June 1953 


New York, August 8, 1972 


a 


. Y-3 ~ re 
: Bt is tis bap Egresd betwen The Sanko Steamship Company Limited 
Tokyo, Japan ve i 
nevbuilding etean (hereinafter referred to ss “Owners™), being Owncrs of the 
good . tan: vessel called Mitsubishi Eeavy Industries Co., Ltd. 


i 
2 


ull No. 1791 to be named with Ja nese, Liberian, Panamanian or Singapgre 1 


sewmafier referred to as “thes vessel”) described 2s per clause 26 


Company Ltd. St. John's, Newfoundland 
of (hercinafier referred to cs “Chartezess”). 


creof and 


1. Owners guerantee tha? at th: date of dzlivery of the vessel under this charter 
(a) she shali beclassed Nippon Keiji Kyokei or equivalent H 


(b) she shall be in every way fitted for burning marins diesel oi] or fuel oF with a maximicm visomily 
of 3500 scconds Reéwood J at 160 ccgrees F. in main mows and any conunercial grade of fucl 


— en 10,280 keal/K.G.(1.C.¥. )I 


(0) ROUTAN Ty wes mad TasaNte Ut ab Lites BT REE aed nila tiny Gag tomers een 
MemaCNXL ROY LUN NAXY ; 
HACER eee vessel uncoild 


Condition 2. Oxners shall, before and at the date of delivery of the vessel under this charter, exercise dus diisence 
of Vessel to make the vessei 


(a) ia every way fit 10 carry crude petro!sum and/or its products, and 


(b) tight, staunch, strons, in ood order 2nd condition, in every way fil for the scevice, with her 
mochirery, boilers and bull in such a s:ate as to obt2in the net eveng:.e worieg and wish a fell 
and efficient compienient of master, vilizers and crew for 4 vessel of her teahaze. 


Owmers undertake thet throughout the period of service under this charter they will, whenever the pase.ze 
of time, weer and tear or any event (.helhtr coming wiinin claw 23 Rezeof or noth requir. s Siena te oe ten 
to maintain the vessel as stipulated in clause | hereo! and in th:s Clouse or Lo restore ine vessel te soc Candaion, 
exerci duc ciligence to maintain or restore the vessel as aforesaid, amd that they i qumpiy with tie 
ramen force $9 £3 to enable the vessel to pass through the Suez an¢ Panao:a Conab by day ond night 
without ¢cclay. 


Peziod and — 3,_ Owners agree to let and Cl:arterers agzes to hire the vessel for a period of 10 (Ten) years, 
Trading Limits = 14 (Fourteen) cays more or less at Charterers ontion. 
luding ons PA I a | nd : commencing from the time and dute of Celivery ci the vessel, for the puzpose 
exciv. ne lOTGUNISt an |of earning all lawful merchandise including in particuur crude oil and/or its dirty 
communist controlled petroleur products. 


countries, Cuba and aR itt 


Israel ports, except in any part ef the world? as Charterers shell direct, «ub;sct to the limits of the current British Institute Warranties 
nit i A and any subsequent amendments thereal, it being uacerstoud that Charierers shail not send the vessel ta ice-bound 
with O:mers' prior waters without Owners’ coasent but such coassnt shail not be unreasonably withheld. 


cousent hich rn 

‘ wh hich adhd ; ih Charterers shall exercise ds diligence to casure that the vecsel is only employed between and ct safe puts, 
e unreasonably wi thheld/ places, berths, docks, sashorages end submarine lines where she can alaays fie sefely aflozt, but notwithstanding 
7 anything contrined in tus or any osber clause of this charter, Charterers shail not be deemed to vearrant the safety 
. of eny port, place, berth, dock, anchorage or submarine line and shall be under no Labii'ty in resnect thereof 
except for loss.or damaze cavsed by their fuilure to cxercise Cus diligence as aforesaid. Subject as stove, the 
vessel shall be loaded end discharged in any Cock ur at any whaif or place of anchorage or submanns line or 

alosssise lighters or other vesesis as Chacterers may direct. 


@ port in Japan or at 


a port or point not The vessel shall be delivered by Owners at a port in Japan, or at a point not- 
‘further in distance further in distance from Persian Gulf than Japan : 


from the Persian Gulf at Owners’ option and)redelivered to Owners at/[Oimers shel: notify ee conk aah 


than the port of estinated tine of delivery’ in written letter, telex 


jelivery at Chartcrers’ option. = [oy cable on 30 (Thirty) days at least prior to delivery 
: and : 


Fewfoundlerd Refining 


a” 


fay dove/ 4. The seasel siuall mot be delisored toy Churreress Retuse Augus a5 

Cancciling ‘ 
cad CRertiiers chill have the opoon of comcclag this charter if tie vewwe! wort teady Aad at then Cuposl 
enor ie October 15, 1973. 

Gere to eo utr hen te provife sed to pay fue all prosiens, woees, aud thingen sad ci cho 

Krovale ‘ Nas Of ho waeter cycersand crew; shu, went as pre din Chace Meet IS back 

thes Tfor aheceh, cater smlacne neon sites, 0 Wate, COPY Wolo fort. 2 bo wets 

which (antics th bas at PtG be sapptedt wed pond for by Charcress: and for ah Leer, mated 
and Cosatisation eucuKt ’ Ousnens Ob umes under tas cl uae extend to corer ah 
cutfoms af enzo dint . meet omy bine Gunee the performance of thes charte: an relation 10 ths per 
cles often ' ve bebe teh to Wb Steves, pene ces aed other mies sfarened 4 
Owners are to prov x opiy forse! Geass shalt fend to Chanterers ny sums they of the 
hove pid oF Beea cor ; ROSIE OL Sch heolay. Amy sinounie citae ob!* in per : 
wares and prov nd sions siish te credited to Charterces inwder 2s such amounts ore in retpext of a ponod 
when the vessel 3 on Lin 


Charterers to 6 Chartezers shall proviste and pay for alt fuel (caccpt palicy feet, toware and pitotere and shall pay 
Provide anAcy foes, port chs es, Comm asions, expresses of loaday and uv nloadin y cargoes. canal duce and cil eb 
Other than those pz © by Qaners in ccemrdance with the proces i 3 cious: her. of, proviced all chor 
tre ss atoms shi! bs pad by Quness when sacurred for Ovners’ purposes, whether ths vessel 5 On hare of 
oft-Luc. “The forece:ny provision as to fue! shall rot apnly to any fue! used ui connection with a gencrul averere 
sasriSce cr er perestiuce or wath the prepagction for and the dzydockiag ws ropaur of the vessel which shall in any 
event be ped for by Owners. 


Rate of Hire 7. — Suby az herein proviced Chanerers shall pay for the use and hire of the vesyl at the rate of 
U.S.S2.53(T-0 United Staies Dollars «ud Fifty Tnree Cen 185) ee 
PAL los 
4° oe tor 
iy assinued a: vine sag cof, 
per exlendar meorth. commencing at ond from the wery 2s sforesaid, and pro rata 
fos any par Of 2 roa, and continu 


Payment of 
Hue 


de at the due e: ic for she next sonshly Paynicm alter 
feuch paytosat Ovners may wahdtraw the vessel from the sevice 
of Ch vrterets, wilhsut ; aie to any cham Owners may others have on Charicrers uncer ths 


ebuter. [2503 OL- 


Space 9. The whoic reach, burthen am’ dots of the vessel 2nd ate past : 2 tion (which Shall te | 
Avoradl> te Geers tee terete tyes or es” 3 seal for est be ar Charterers’ Cispusul, resenuin? ex iy progr ard + CteTel 
Charicnrs shuc forth: vests mavter, ofa: 3 gaan furmey ; 

Lt ent fs ¢ al - W ». 5 pews 4 : 

thes ae Rae eee : 4 Sages . 2 a ie 9 Pe Hoa. & 

rmource th C horisre.s oe i tues see so € ‘ hie TMIOY COR Atos «afety of the vzsecl 

ary Sanchar, 292 Sle ae st, iT pics wba ‘ wery at wher wn expe 

and to the 2 on Ge Genicrs’ surveyor. aa 9 AD iis Tae 


1. The mrcicr sha proseonte his voyvsecs wich tes utres: despatch and shuli fencer al! rotsonable 
@sostanic with we hcers ami crew and CQuipmcn:.osceiae pay of the mastsr, oF ccrs and ciew in 
acondaice with, Shop's artistes dee.g at Chartcress’ expense dta incurred as a result of cChipiying wath the 
request of Chastecers or Uacur avenis. 


Ins'ruciions Vi. The master shall be furnished by Charterers fron time to tine with all requi Mstrucie 

and Loss Sains dirctors, 25.1 s..21! beep a fui end correct Jog of the vovuge of vuzeves, whch shall be on tours: > 
by Charterers of U lor ceeats as requis. The mesier shall turns Charterer! of thor ccats whiin reow rd to 
do so with 2 trus copy of fuch bog end |ath properly completed locding ang doschircint port suis one Kegses 
reperts for each voy seers 2d other roturas as Cnanerrrs my require. Crariccers shali be eninied to tance co 
at Owners’ expense cf any of such du uments as are pot pruvisicy by the muster. 


Conduct of 12.) HW Charterers shat comnpiain of the conduct of th: master or amy of the officers Owners and Chrricrens 
Vessels joinily rey diately mvesugaic the cor wi . and Uf the complaut prose to be weil founded, Owners shill 
Personne! wihout dela ave nat ce mm tus apromeamenis 


Eulis of EF. SEs renstice tts Vappointed by O..ners) shall be under the orders and direction of Charteress as 
Lading ter.ards emplovir. ti ! we hover other artancemeats. This of lecins are tu be s Jatanye 
ftenht Cnarterers es : derai, without pies: Uv tes bat 2rivT, the Master stivindh ec : 
at the ofices.0f Chit are: lv Ontiers ora 
Of baditines thot rr ates on : terers OF Ab : 
OF frown ine nostere fon * Comply vuh Chartres’ er! 
BPTI te Supe dey Co erees oF ieee Socal. The said 
behoices or apriv te cay Les or err cpansns from anders to praxced to, ft, Foa'3i3 an uF i, on 
OF shh betin ai or ai uy ged, plo, bert, GLa, ancoytehe OF sun 3. Ott SHAN Coss gsa tes UF 
a ©: loss Of Garase f sieluas om 7 civsed by future to cactens Gut dil cense as required by Ci2cse 3 
creel - : - 


Stowsge Stesedores wher regu chal be emplaysihand paid by Chartccecs, but thie shill ne 
Fespeneateles yore tire for preper Moen, which must be cumreted bers mare, 
CCOUNT CD SU Got boos oad drt bo Owen hereby sedermnife Choacterets, meir oer 
arainst a hoe ow i . ‘ 2 ats derriiics Ate IM any Wy whoever Sean tl: ; Z 
Pussy, tes hey es oe whe empivyed by Charterers shall be Cconred ip be the semnis 3: J In 
the serves OF Ows.s and orer Hick acu ucns. © 


e¢ het Pap at Vint oe ait at Beil opm steer an Raat ae poe rias 
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BL2UiLbit 


$$. Choreatet. mee tend pect cree Chis vee e vorbis accorurs leper epet ser ve, Tom tere le 
this chener, Ceancts binds p.ovesnma and ot) reqaisdes as wri, ote, CaCapy bayemro, Charterens poyeng 
atthe: rate of Tk cy for cnh poscener Whats om board the vesuch 
mM 4} 


Sublet 16 Coanteress keay suddet the soasel, But shall alvcays semmaia reeporsibis to Owners fue tine dec fulftani 
of this charter. 


fafct-J3 17. Owner the! te lable for any delay in queecicies cringe foam ee mester, Cfacers er crea hovine 
Arca cmd communication with the shore at any wetted area without the watien consent of anstencuions of Claricren or 
Infracuier ther rreats. also far any loss of time thinuzh detention be customs or others auihortics caus.d by sinusging 
of Lox: Law or other infroct-ue of duccita., oo the part of the masier, oers oF Crew, 


Fass 1S. SneaulZ the vewst be on her vowirs tewards the peri ef redclivery at the tins a pryment of hire is duc 

Voycre Paynrni of hie thal be mate for such ! h of tane as Ovncrs and Charterers may ares wpen as hong ins 
estinizied tune neteussry to corngicic the voye Ins any dibuavcments made of expected to be fide of cap es 
incurrsd of expected to be sacerred by Charterers for Qanurs’ account and ber: the estimated valuc of Deoler 
fort conchae ai the icemunstion of ine voyear, andl when the vessel ny redcle oral any ovemayrecmt thal oe 
refunded by Owners of urderpestate! pad by Chartcrers, Notwithstanding ins provisions of cloiuse 3 hereof, 
slauitd the vessel bs wpua a wovage at Ur: expiry Of ee pouud Of Sas charter, Chonterers shall have the use of tbs 
weescl at the came rate ai candietm for such esiented tums o* may bs mavcsery for th: completion of the rou. 
voyuzt Oa which she is engaged and ler return to a port of rodulwery as provided by ths chaner. 


Loss of Ww. Should the vowel be lost, hire shall cease 21 r.oon on the day of her loss and, should the vessel be 
Vesul miseing, hire shal! case St noon oa the day on which she was vtnet hoard of, and une bare pod in edvence and not 


eamed shali be returned to Chartcrers. an a port rt uh sich, to be mutually asrece eetteen]'™ 130 
mers AUG Dabo 
Laying-up 20. Charterets sho'i have the optisn nt liyure up the Be: 3S Pakah ont ihe hue ProvieT Tor under this 137 
charter stell be reducett ly the amount by which Owners can fcasonably reduce the eapenditure athcnwne falling > 
upon them under thn chaser. 


OW-Sire 21. Inthe event of Io 5 of tine (whether arisiog from intcrreption m th: performance of the vescel’s service 
er from reduction wi the spccc of tne perfurmance thereof or in eny oiher manrzr) 


(2) continuing for mare than 24 hours, dus to deficiency of porsaanc! of stores, repairs, breakdown 
Qehether partis! or otherwise) of machinery 07 bots, colluwon of sircuding oF acceent of Cains: 
to the vesacl or any other cause preventing the eiicremt working of the vessel; or 


whether o: noi continsizg fer 24 hours, 


G) due to strikes, refusal to sail, breach of orders er neglect of duty on the pert of the masict, 
Or crew; OF i 


(i for the purpose of obtaining medical advice or treatment for o: landing aay sizk or injurcd 
person (cther than 2 passcngsr cartad under ciauss 15 heres) or for the purpose of larding 
the body of any person (once than such a passenger); 


hie shati ceass to be due or pey2bl= from the conymencem at of such loss of time until the vesse! is ag2in ready 
and a. enc Tis sto to resume her service from a posi not less f2voursbic to Chartcrers then 0130 at wach 
such loss of4isre comin nccs. 


Any soci bes of cox whith seices wholly or (Pat sly from a redustina in the vesee"’s gutrat.: 
saad in ela we bret atch Be dunen to D2 te Tee we beiween Ure tie tae Ves ‘ 
Sc aid ercest uted the tives aa:csty taken to Potform ¢ S52 StFss ABH SU ste 1584 oF 
tine shall ef cdced wary 1d oof nae araing from inten epina in the petlorrauce of the Vessel $s s€re.ce IN Gs 227 
10 arrive ci the said perios of 74 hounm 


Foriher end eithen prem:d sto ths fozeseiac, inthe event of tis Seis: Soc istine (ish e2 pes cuss 
puting Bech, of puitiag mio : tthan inatto which she 1s bound enter the msiructions of Chars 
fur an; cists er for any porpose prewios’s micneened tthe Chace, mo hire sina" 14 aay Case St pryshis as fie 
the commeicerncat of such Govisiion uni tue time when the veatel os agaue tcedy and sn an chicirmt susie ie 
resume: her som ce from 3 pes:uen aot less favourable to Cnastcrers than that ci which the devi2tion commencot. 

both: event of the vesucl, for any couse 0: for any perpase previously mentioned in this clavss, metiin2 mio 
any port other then the post to which she is ound On the instructioas of Charterers, the port chorse:, pilorese 
and other e.Peonces af 6uTh pom shall be bors by Owners. Should the vessel be driven unio Port OF Any anchorcce 
by sires of weuthe t hire shoul coniinue to be Cue ond payable curing amy loss of tine caused thersoy. i 

Int hrrevent ef defecation ofthe Vessel by sutharitics at hom: ¢ or r xbrond #7 cone:quence of Iepsl action ayraiast 
Ovmets yunless Mroueim mu by the aci or nzvact of Cherierers}, whereby the vesscl is rendered unas cilbls for 
Charterers’ ser uce, ine vessel shall be of)-hire until the service can again be rcsunicd. 


Hf the nation to which the vessel bulones becoines encaced in hostiliues, hire and all other chs shall cease 
during tht conunuance of such boctibtics of Charterces i conegernce of such hosuhtiss find at impossible to 
employ the vessel aad in that event Ownen shall have the right 10 / aipluy-the vessel on-theis Gun account. 


AL crycock characs sho beat Owners’ expense. Tinie lost by the vess:] pesfreetnefor repairs and in cad 
waiting ber tum to ester Undock shall, inespccuve of Uuration, Count as off-hire> ow 


Any loss of time ¢onng which the vesse! is OF-dise as provided in this ond the sucesediag clause shal count 
as part of the eharies jo ied. ay : 
Periwical 22. Owners endertahe the: MLNS aveaths alier tice $ was lag. Caydoricd end at the curty the sralter 
Da Jocwuing Ba 5 UE months Of continuuns use unter the chuster thoy wall pus the wel on doa dack ond cian and jane 
. TT es eat at ther expense as soca thencber 20 Chartcrezs place the vevecl at Owners’ Oisp.ul, cizar of cago, 
ata port having sudeble arcommwation fur the purpose. 


Cf 
Trex 


WENT I -FOUR 


Ninth ee Mme th memycatnn fa eh me ctatins elarmee se gm piece Pat By ohn gee at a ele 


bach Sh Seater (Gr 200 Ss. wick ot 
Gelivery of the ver.2t Cotes thin cir 
fionish charterer: vith a similar 
description, which aczcription to 


2 Lbs on Linat yortionlnrs the verse 
The vesal shall be off-hirs from th: time of arrival at the Urydockin> port Lut promnkd dus digenae ie | dnd 
ec. an tor wed any ters lost thoeahter im puctreeinn for vic purpose afuressid sholl bs evel 
the ol-lure poood and sielervet acon bere, The weasel Meal roma. ef-bere moti sc 0s aeaia ia every wy tealy 1p 
resume Chartcnes” service 2t tive postion at wlech ane off-luce poniad cummed, of at sn Cg hal poswtne. 
The eapuuc of casfrecing, which stall include the cust of bunkers wed, shall be for Owners’ account. 


Wf Oveners requmethre vessel to proceed to any snecial port fer poridical dockin= purposes, ne Lire slrfl be 
payab': for time lowtan proceedin= to, vhitst at end sher Iseveng auch soccul Pork Goi reaching 2 porition 
equivclent to thar ct whacis tie Of-lere period commenced, nur for the rime Jost in mating t2abs tree of 1s for 
such docking: all fucl comaimyed aad sil other cypenses incurred ia the course thereof shall be paid for hy 
Ons. Chaneer crediting Ow ners wit any Lonctt they may cain in purchasiz fectit the seccial Port aforesaid. 
All drye. saan, sal! bs ot Qeorces’ expense. Tine spent by the vessel in and waiting her turn to enter drydock 
shal, ies y cctive of duration, count as olt-hirc. 


Boicr »  Oververs underiake that all eivaniny of boilers snd/or enening up of pistons and/or overheuliss of 
Cleaning, etc ince cimicd oni so fr as is pracuicabdle dung pormds vehen the vessel ts ofF-hize, ond in any evtut so 
¥ tothe vessel. Hf and wi so far 2s it is nos practicabts to curry ut the said work whiic 

wszenity vith other wasn, and proviced tast O.eners odiain Cnartesers’ prior 2:410v21, 

a maumum of 72 hours, which shall he cumu!utive, shell be allowrd on hire 25 nnd wher MeCessary 1A eAy year, 

or fro raia foz part of a yoor from Ure comnscorcment of the Chaiter penod for carrying ou: the ssid work, 


articulars 
Detail-d (eh eS enti z : iver ihe poweed gf 
Description 

and Feformasce 


jvith 8 raximu viscosity of ee) 
a he eit rd WEA ene sind br oT 


based on 507! 
laden/50) in 


hallact If Carine ray year from ths ecmsacemeat of the chaner pering Ovners fail to comply with their odligations 

oe wads: this ciruse fare siuaii b> recuced to the citeat mecestary to indsmany Chortszers for such foilsre. Where 

the fail.ce to counply wath the sald ehico sions st. the time *-ken by the vessel to periuzm any of hor services 

hire shai bz reauced in an az:ount propomoncts to ths loss of time invetlyed. Reduction of hire wider the fore- 

Long provisivus shall be withow sejudsee to cay other remedy available to Clanerers. é 

Civims in r=spect of reduction of hire arising under this clause during the final year o7 pani year of th: cherter 

Period 33 spocificd im cincte 3 bereof and any extension therzof under Uns cineter shall in the Gast instance te 

HUKG tn LrGordance with Chartorers’ estimate made two moniin tefore the end of tise charter Prius 23 so 

specified. sry eccessary adjucinent efter the end ef the charters shail be made by ‘payment by Owners to Cheriezers 

or Chatierers to Owuers as the case mey require. mune 
* | j_orelininare| ; 

Ta th: event of eny conf ict between the pau ticulics sot sti ihe cloresaid Form $= and any other provision 

GotePz Cus cleuze) of Udis charier such other provision shall prevail 


23% Garsss cusrentec that the tanks, valves and pipelines are o-tight at Ue coctenersomin’ arabs 
Chz.ist, od © tse bind theive.'ves to 12 he every posits precauiioa to Meumzin the tanks, valves aad pipehins 
in this comfitica Guring C.t chanes penod. 


2a, All sotiaze and oli proceeds from Cereticts shail be divided cously Keiwten Cunen and Gestcress 
wy the master’., oticers' and crev.'s siete, hire of versz! for tims lest ond cost af fest e 
seis imeurre:.. Sulject as aforesaid, aad subyeet to tie proviutons of clause 2) Aereel, wil le 
i any Jansee to of luas of in vetesl) wicuered in sevirg arc W219 save Lie 
em ssucesesfil altempts at salv ace shall be bores equally by Owners and Charteress: provited teat Crorserens <3: 
HO be bobls to coatribute towards any sulvage peytile Oy Owners arising mo any way out of servings reniered 
wider ths clauss, = 


27. Owners shall have a lira upon all carpacs and all freights for aay amousts dus merder-this charter: end 
Charteress shall heve a ben on the vessel for oi nioncys paid 10 advance end noczrareed, und forall ciaens for 
Gamages arsirg f:um any lieach by Owners af this charter. aeleee ; * = = a 


2€. Seve thot chiuses J, 2 29d 24 hereof shat"be unaffected hereby, the vessel, Hes master ener shall 
Bot, unless Othemvess in this Charter expressly provaicd, te respor.s.bis for any 1233 or ¢2amiase ens.ns Oris 
froma ony oct, nes'vet or dcfsult of the niasier, pilots, mariners or other servants of Owners in the Tiavipairen or 
Management Of the vessci; firs, ualess caused by the actual fault or privity of Owns; ecollsica or ar: rows; 
Cangers wad accitcats of the sea; expkosion, bursiuig of bowers, breakave of shalis or airy liisai defect in hel, 
egu.pmernt oF machinery. And neither the vessel, her master or Owners, nor Charterers shall, unless ochencise 
athis choice exoressly provitet, bo resparsib!s for any loss or damege e: delay or favre ia porvermauce here- 
: : a Ssomss: of£-Ged, ont ef war, seiruse unde: Ingal process. quaranuas r ions, Strites, 
uls, nots, Civil Commununs 22d arrest er restraint of princes, rulers o: people. Tne vesschsaall have | corty 
to sail vith or withowt pUow. to law or go tu the assistance of wesschs m distress and to deviate forthe prposs 
Of saving Mic ar property. This cizwse is not to be coastrucd 5.40 omy way cfizcung ths provisions for ecssction 
of hire as prosidiiiay this charters = 


29. Wo acids, e.pl ives or Corross injurians to the seseel shall b- shinped>nor 2°25] emyarnyare he vndccr- 
taken, nu: Gow or capecs b: loaded, 1hat would iawolse mek of seizure, copture, OF Py! -ity anip wed By Lruich 
of foreign cults of povrnreteres, and widrout proyudice to the foavaueng say damage ibe tants cess by ths 
shipmens of any such cargo 2+ afocesacd shefl bs az Chosteress’ pisk and expense, and the Uroc takes to repas™ 
such Grogs shal) be for Chatters” accoum. 


+ ee aT ne feed all with 


Duburss seats 


Requit:ties 


Outbreak 
of Wer 


Additroall 
2t Expcases 


War 
Insurance — 


Orficer and Crev oer oe abo "G that in cffect on the cite fereol zhall be for Charterers 


War Risss 


Both to Blame 
Collision C!zuse 


oe te ul 


Bl. Slendd the weston cosine ede ences be Ordinary 


shall mize such seve 260 bem, 19 SON sortauon of ws bata On nas shah pay 4 ae pnasion ow 2h pes cent, was 
all such advances shall b> Cs ented froin hus. 


32. Should the vec) wo tegundiemesi Ly thie i Government- 
during the pened of thes charter, the vessel shall he dremel to be of-hire during the period of such requisiion, 
and xny hire paid by the sed Govermmcat an respect of sach reeuisinan pom shall be for Owners’ recount. 


The prio) dart witch thes tel i on gegeition to the ssid Goveramzat suull count as part of the period 
provides for i cisutc 3 cs i. chartet, 


33. vee or hostitiics breal out between any tv.o of more of the follawin: cocatiics 


=: 
ome 


22 


3 
aA 
245 


277, 


-267 


United Kingdor 


208 


mi teiie s f° of ime see. Union of Soviet Socialist Republics, Peoples2<9 


eee c ante, Japan both Ov ncrs and 
Chasers: shali i have te mit of cancelling the cuurler. upon 60 deys prior notice of the 
Cancellations duc to commencement of nostilitics. 

x. Ary estra carn: whick may bt we uricd by Qanices if the voted hrs to trade in areas where there 
is war (dz f-c10 oF de juic) sth os barre by Charterers, provi! fed ts wat helure such capenses ure incumed Chiaricrers 
are g’vtn an cpportunity 19 so fy thor approval. 2 

35. War and/or mint rick inserance, if ary, shal! be for Cowners’ account, but rotwithsisndies the pro- 
visions of clau.s $ henof, war ask insurance on he uy end mcchinery op a mutually agreed valuc in cvctss of the 


rate rufus at the date Iussof aid be for Cherieress’ ccount. Aver increase in War, bonus to tne?ies 


as 


1) Tiss mrater chor roi be reyuited or bound to sgu bile of Isdme for ary blockaded port o7 for 
-— which whe nisicr or Owners in hs of their discretion consider dangerous ur intpossib!s to enter of 
real 


Y (@) {A) If any port of lozding or of discharce named in this charter or to which the vessel may properly 
be ordereé pursucnt to the tezras of the bills of Iacing os blockaded, or 


(BD) if owls te ary war, host ities, vartike operztions, civil war, civil cemsotions, revolztioas, 
or the operztioa of intermational law (a) entry to any such port of loading or of Cisthorpe er tne loading oF du- 
charzt of carer at ony sixk port te conudersd by the master of Owners in kis o- thei: discretion ¢snzerous of 
prohibited o: (tc) it be cons:dsred by the ratter oF Oaners in his or thsir ciseretion Cangerous oF impossites for 
the vesscl Jo resch any such port of losdirg or of d:scharge, 

Cuartercrs © call brews the rieht to order the cargo or such part ef it cs may be cfecied to 
leaded er diccharped st uty els beet Oo beoeiny er of disrhazge wativa the rings ef loading e7 dichazie pots 
respectively estabirbed uns 208 toe enarter (provized such other post is nut biocxsdel or thet 
entry Uerreio oF ioadiog oF io oF sas is AM 69 Se macates’ ness" 2 Congcrows or 
prohibited). If in respect of a pont of 4: Be olsithy no orders be recent d from Chaneress within <8 bouss 2f.e7 they 
or their orcas hast receive J from Geeners a request for the noznination of a substiicte port, Cwnsss shell tacn 
be at hx Linares the C23) atany pom wich they cr tht masier nay in thet or kos Crecretion o.cide on 
(sheher withio the ranger of Gicharge ports established under the Provisions of the chars? of noi) and such 
diseb>rgz shali be dzewed to te cus fulliiment of the coutrsct of coatracts of afircizghiment se far 23 cargo so 
discharzed is concerned. Bn the event of ths corpo bene lode oF discharged Gt any cach other part within 
the rospextist ranze of lascing o: discnarge pois established under the provisions of the charter, tie charter 
shail bo tcad in sespevi of f Wt enc ail olher concurons whatever, as if ait 
orig Uy Aasteeted. ix Cthe vesse) clauses the eazy ots aes 
Cmpcsel Lice dhes pr 5 ci at gat sn i b= pid 2 for : nsics ond 
all catraz expen. involtrd us Tee t Of Cischarge and’o: is -u tehe'l be 

tts APES C5559 OFT Tis, Un Us hatter eve “Owners stati have a len on t= 
Apia. ~ 
(3) The verse) shalt hasten lireny to comply with any Cirestions or recomumencations #8 lo ezpoture. 
arrival, routcs, ports of oak. . Tones . y OF IA ary Oise Veit Vt 
g-vee by tes ro 
sociudisg ony 
with the 2u.horits Ay $c GovurmaeTt oF e 
of th: es atk : worse] 
ef o¢ in comp! _grce with ory sech directions or rozoc-m=nasuots any ching # one or is not + ms, such sl Rot 
be-ceematadcygtion 


If by reason of oe: in compliance with any sech disection or recommendation the + vessel Coz not 
proceed to (ir-port orgcits of Cuctrse Orre:nclly designated or to which sic may Love Deen ordre! posi 
to the tems of thebite ef i: cl may proceed to eny port of discharge watch the incs.er or Outi 
in his or ther Canon mnt nets G: sche rKC tne cargo. Such c. weharye sai te Coemed to le 
due fulfSrnent of tne contact or ¢: ‘ ‘ners shalt heeniiticd to troght2 fe 
been eficcredarihs pom or parts : ie hevecssi my have baa cr 
terms of the Lins of Iauirg. AM exira eee % tavulsed i in resciiag and e:ccnarcusy, 3. me 
port of discharge shall be poid by Chasterers andjor cargo oaters and Oaners shali have a hen on th: cargo for 
freight sod al! such exponssa, = 


~ 


Charievers shall pracur that all bills of lading éssuzd under this chaner shall contain the foreseing 
clause s.: far cs cpphicstis to b:ts ef izdins. 


37. Wf the bahility for any cclis'oa in which the vessel is involved while perfosming this charier fa: to be 
determined in, accordance with the laws of the Uniied States of America, the following provision siiau apply -- 


“If the ship cames into collision with another ship as a result of the neglizence of the other ship oad ony 
act, newness Cc Sauds af the master mariner, piloi ur the servants of the e224e0 19 bis NAVI At190 OF kite ister bs 
ment of too ship, gee ocmers oF the pues crrried hercunder vill Indoraily the ¢ 
Labdilty to the ener oF eomcounyive simp pr hes owners iu so far ts Se lars wr hs “¥ fe : 
damace to, o: any chain wt: mieeser m7 the owners ef the Sit fous, prt or paychle dy the Orne: er Fa-carty ing 
ship or bet ovners to the eancr: et sand gorr!s and sct off, recouped or tovovcred by the other cr nenaamyis 
ship ar ber owners as pari of Weir claim ayainct the cacrying Sup Cr cumerx,. 


271 


272 
273 
274 


275 
256 
shi 
29°cC! 


250 


2st 


¥Y 


2 


43nSay8 
id ue sn 


Med ad 


Charterer? stall proce tise of baths ef baiting isco unter thes Chaates Stal oc. ata a pete cen pa thee 
Sorepiing terias, to be applicetts ob ‘es disbuk: aqounvvellave in wha tos seal momveted falls te dae 
r * ap bere thes di Dibty H 
detcrmu Jin oeeordnce wut te be of (ve Unered Satcies of Anicrica. 


New Jason Clause 38. General averse: shail te reyathe accord; to the Youk/Antererp Musics, 1990, ant «hall be adjusted 
in London but should oc! Ment Ro mode in accordance with the law and peacuce of ie Unvicd Stutes of Anynca, 
the following provition shall apriy:- 

“Ia the event of eccidemt, daarer, damage of disazter before or alter the commencement af the vovore, 
resuliing fromy any caurs wintseescr, whether dee to neowleeme er not, for whach, er for the consequence af 
which, the carrice is not cospoesible, hy statute, contract or othenvise, the gaudy, sinpners, cansizne . or owre:s 
Of tee Sods shali coatntume wiih the carrier in roe. verore to the poyweent of any sacriices, loses or capeorscs 
of: soneral aver ce nature thet my be made of mcurred cid stall pay PUyvers une s).c0el Chary.- eareuicd on 
respect of the pouds 


Ifa sulsine ship ia owned of oreria:l by the Gurricr, calvere shal! be pid far ns fuliv as if tie rid ahines 
ship or ships rion, od to strangers. Such Gepost as Carrecr or his Aperts may Crain sulicicnt to cover te 
esusiated coninid tioa ef the pools und any Sulvare ail succial charges theeoun suk oo rege.red, be made by the 
£00ds, shippers, comsignees or owners Of the Coods to the ©. rice betoss delivery.” 


Chanerers shail procure that all bis of lading iesucd under this charte: chall «% tat@ a provision in the 
foregoing terms, te Gs appheab!: where edjustniem of gsncrel sverege i: mods A: ‘tance with the Avs and 
Practice of ths United Siates of Aircrica, 


Pzramount 39. Chartcrers shall procure that ali bil's of lading issued under this charter shz'l camtzio the following 
Claus: Paramount Clauss:- 


“This bill of lading shall 


Q) in relation to the cartizce of 2my prods from any port in Great Britain or Norir.m Ireland to any other 
port v}.ciher in er out. rest Reatum o: Norshern Urelawd hove efiect subyct to the provisions ef 
Cimwtre ©° Geods ly Sos Act, 1924, ana to the Mulss contained tn the Soho dcte thereto as apple, 
by that Act aad noilins herein coatamed shall Se Ccemed a surrender be the Cart-cr of any of his r:gius 
2 OF an mercaas of any Of his responsibilities of liabibtics usder the said Act; 


‘12 Of eny goods from any port of sbiparcnt ir territory in which legislation 

vitge of Goods be: Aci, 1525, of the Vried Ren, dows is in Race, have 

key sition and to the Reics contained m the Schedule theretw os 2ppied by such 

fern Comtiieed shi321 be doenicd to bs a sucrendez by the Cperiuz ef any ef bx 

nghis oF wametict water the said legsiesion or an increne of any chs respcnsib Utes oF hatiincs 
under the ssid lezistcticn; end 


in ary other case have efoct as Tf the controct of cartiags herein con.ainzd were a contract of carrizre 
to which the provisions of the Carnage cf Goals by Sea Aci, 1925, of the Waited Kinsdom appic3 
and the Carrize shall te eatilnd ty the boelt of the privileges, reghts and memunitcs coederred by the 
su Act and the Rulss comsins! in the ScucJuls thereto as if the same were herein Speveically set ou 


Maatrrterm of tas fit of Lidis.c bo eemudmaat to the provisions of the said Act of to the Sti) Jeristotina 37 
1o aap tates. sch igi tual br wand to that event bot no fustiver.” sis 


Lav. ond £0. (3) Tics churcer shall br conctrual aad tee relctions betwocm the Pate Consmined ey eccordince 378 
Luraucn ew ihe Lew cf bngtund. Xe 


{b) Any dispuis aria under tn charter shall be deviled by the Enclish Courts to whose guticticica 377 
the paris pores vst tice Gemscike may ie: 378 


Provided thai eicher paity may elect te have the daaute referred to ths arkteetion of 3 incl: arturc 379 
in London in coverdanes with Cas provawens of the Arbrisusn Act, 1S . OF any Manes na or 30 
fe-cPciment Veveor for ths tas beng m feece. Such ei: 00 shail be made bv srvicn nonce Os fens lo 331 
the other not | thon 21 do5s shier reeipi of a nouce given by one perty to the o:bet of a aispine hoving cruce 332 


undez this chazicr. — 3 Tieme> 333 


we 
41. Charterers agree to reimburse Owners for TOVALOP~ (or anx siccesser—_ 
or substitute orcanizat‘on) insurance preniun end caosigs—- ~— : 


42. Otners have the option to perforn periodical drydocking in Japon 
witn 9D deys asveree motice and Cherterers io 2cre2 to send tire 
vesse] to Persiat Gulf. In this case no hire shall be payable. 
period as offhire: 
From the tine pessing Quoin Island for loading cargo of Garr 
accounts to) Jz to the time af passing Quoin Island for loading 


careo of Char s account from Japan after drydocxinzg- - = 


2a SANKO STEAUISEI Li AUD REVINING CONT/HY LIRITED 


_ Lh eh rere = 


azu Lisa. : ‘ vaccutive Fice President 
torney in Fact 


PS 
Is 
pa 
ae 


FORM I 
(july, 1969) 


“PARTICULARS OF VESSEL New York, August &, 1972 
~ MHI Huly Noe. 1701 - 
This form is to be completed and returned to Shell Interoariovel Marioe Limited ©s soon os possible alier charter 
Qcgotiations are commenced. thea completed aod agteed the foray ii eotvally be incorporated iato the Charter 
Pasty aod the particulars cootaised thercia will be taken a6 representations by Ywners aod Linding wpos them. 
Particulars to be 
Completed 


£ GRASSIFICNTION cc tea ee We Kyokai or Equivalent 


2% DEADWEIGIIT (Classified summer freeboard) . i about 233,000 L. tous 


3, DIMENSIONS 
(a) Length everall 2 20. ea owe about 321.00 meters 


(b) ..-gth berwees perpeadicalars ° be 304.00 meters 


Cee Bree entree vee ska se a rs | abou 52.40 meters 


a 


(4) Deals fully ladea ia salt water on classified summer freeboard one) ein!) “ese eee 19. 81 meters 


(e) Underwaser length measured between perpendiculars drawn at the after side of the rudder 
pl+.e ead at che foreside of the foremost extremiry of any part of tbe bull which is below 
re by al line drawo through the top of the redder plate 2. ee ewe 


4 MACHL)) #3 


(a) Type .! Propelling Machioery ... .«.. . .. Mitsubishi Turbine 
( Maximum cated BHP. and RPM. is 84,000 pape IOR PIL 
(ce) Propssed service B-H.P. and R.P.N. B a 34,000 BHP.@ 90 R.P.M. 
5. BOILER AND STEAM CAPACITY 
(a) Number aad type won ee). ia £-E: v2" - Bx 2 
(b) Total beating surface ies geo . i we 2 sets x 1,996 s 
140,000 kg/h 


(e) Total service sseam capacity 2. 1. oe we 


Guarsateed minimum temperarure at which cargo bearing can be maintained (in accordacce 
with clause 1 (ec) of Chases Pacty}inc wie tus cee, tee ess Nil _ ba = 


Estimated steam required for maintaining heatiog es in (d) above —. Nit... Ibs. pes br. 


° 


Estimated steam required for essential auxiliaries aad ship’s services ... about 32,000 Ko/P yay samex 


Nett steam available for driving cazgo pumps (i.e. total steam available less thet 


required for maiarmxmeg-beat of cargo, criving auxiliacies and ship's services) ~—. about 106,000 Kg/h 


G. SPEED AND CONSUMPTION =~ i 
(a) Speed on fully towded uials ataervice B.H.P. and R.P.M. (as for 4 (c) shove)... 16.10 kts. 


(b) Average service speed (ballast) - sas nee wes cee are tae wee kts. 


(ledem) = cae ee ene eee ae ee 16.50 kes. 


A 33 


Brit pie 


FORM Lb (Continue J) 


Particulars ty be 


Cozplered 
10, AMIDSHLPS LOADING AND DISCHAKGING MANIFOLDS 


(a} That is the distance of centse of manilulds from amidships (from mid-length position)? 2.5 meters 


(b) Distance of mamifold flanges from ship's smile kee cee meee 15 feet 


(c) Height of centres of flanges above deck or working platform ‘ 3 feet 


(3) Distance between ce tres cf manifo’d flaoges ... 2.5 meters 


(e) Is vessel equmped with sufficient reducing pieces to enable loeding and cischecging 
connections oo port or starboard sides to be connected to 12°, 10” o: B® boses?... 


(1) Number of loading/discha:giog lines caa connect on cach side 


(g) Number and position of bunkering connections relative to loading/discharging 
masifolds AMidship Fore P, & S. Amidship Aft, Ps &..S...Bridge house front P. & { 


(b) Number and pesition of watering connections relative to loading/dischargiog 


munllaldatcs pase se ce to be fitted at stem 


oe ewe te oe eee eee weet 


(i) Do loading and discharging manifold arreogemeats comply with all ocher 
tequirements of {i -m 37 io the Digese?* 
2 


et Washes! Vaeae mmlaliligead) CRMeL ees) (eb No 


11, CARGO AND BUNKERING LINES 


Does arrangement of cargo lines, valves, gas vents etc. pemiz: 
(a) Stern as well as norma) amidships loading/discharging for CG) Cargo — 


Gi) Bunkers bes 


(b) S:ase sumber of grades can losd/discharge simultaneously through amidsbip 
connection with two valve separation without risk of contamination =x. 


12, BALLASTING SYSTEM - 


(a) Is vessel] equipped with separate ballasting system? eos) en: oem) eee * eee 
(b) State percentage of ship's summer deadweighs separate system can cootais ebout 16% 


vc) Time required load and discharge quastity of ballast as in (b) encewe 


fi) Load ... aay Ris. 


) 12.67 hr. +A 
(ii) Discharge pen His. 


13. CARGO Pumrar— 


(e) Puober— —— 


bh, Seales Gin deb aawes. toes ‘ eee oes Mitsubishi Kobe 
(li Types ey eS, ee ~ Steam turbine driven horizontal centrifugal 


(i) Uf seciprocaciag: 


Stare distance from suciicn valve plates to base line of vessel me we oe | 


ie he UE er — 


(2) If Ceawifugal: 


State distance from centre af impgliie: to bese ling of vessel =... te tee 3.40 M 


ww... Suction Side 700 mmf 
Discharm= Side 600 ond 


A 34 


EoRtb.t ‘2 


FORM I) (Contiouel) 


Porticulars to be 
Completed 


10, AMIDSHLPS LOADING AND DISCHARGING MANIFOLDS 


(a) That is ube distance of centre of manibulds from amidships Uram mid-length position)? 2.5 meters 


(b) Distance of manifold fleoges from ship’s rmil 20. 04. wee wee wwe 4 15 feet 


(c) Height of ceatres of flanges above deck or working platform 3 feet 


Distaoce between ceatres of mavifold Hida gem i icse easy aml eee ce! 2.5 meters 


Is vessel equipped with sufficient reducing pieces to cneble Icading and discharging 
connections on port or starboard sides to be connected to 12", 10° of 8” boses ?... 


No 
4 


Number of loadiag/discharging lines can connect on cach side «= wee ee oe 


Number and position of bunkering connections relative to losding/dischargiog 


manifolds ATidship Fore P, & S. Amidship Aft, P:, &.S-.Bridge house front P. &: 


Number and positioa of watering cofpections relative to londiog/dischasging i 5 
wn ont, be fitted at stern 


manifolds: ss. — was) ese. sts eco wee 


(3) Do loading and discharging manifold arrangements comply with al! other 
requirements of Item LF in the Digest?® 2. ane noe eee owe No 
(a 


11, CARGO AND BUNKERING LINES 


Bees arrangement of cargo lines, valves, gas vents etc. permit: 
(a) Stern as well as normal amidships loadiog/discharging for (i) Cergo — ow 


(i) Buskers 4. 
° (bd S:are number of grades can load/discharge simultaneously through amidsbip 
coasection with two valve separation without risk of contamination eee eee 


12, BALLASTING SYSTEM “i 


(a) Is vessel equipped with separate ballastiog system? Yes 
(>) State percentage of ship's summer deadweight separate system Can cooteis about 16% 


{c) Time required load and discharge quantity of ballast as in (b) ere) 


Gi) Load ... . Kre. 


)) 12.67 hr. + A 
(ii) Discharge ae Hrs. 


~_ 


13, CARGO PUMPS 


(a) Number . - we 3 


= —_— ee 


0b) Maken css acl ol ona ‘ ; boa eee Mitsubishi Kobe 
ESE Ty pes sees celta) wee ioe .. Steam turbine_griyen_hgrizontal centrifugal 


(1) Lf reciprocating: 


State distance from suction valve plares to bese line of vessel-unm 2 -—- 


(2) Uf Ceuenifuged= ™~ 


Scare distance loom ceatre of impelic- to base line of vessel = .2n eree 3.40 ¥ 


oe 


(d) Size... : Seatyiane uw. «Suction Side 700 nog 
Piecharne Side 600 ond 


2s 


FOIUS 1S (Continued) 


Particulars to be 
Completed 
13. CARGO PUMPS (Coatinued) 
(e) Designed rated capacity of each pump in cubic metres water per hour at 


“B85 metres head at ship’s manifold ete eee eee =e bout 5,200 Smale 


CN Estimated stcam coasumption of cach pump when dischargiog to capacity as 
REE CE) AEORE Face Vince eee lncen) eaey you eset rede eee been, Madara eee about 35,250 Kg/m XXX pea, 
34. STRIPPING PUMPS 
(a). Number and size nner ones we eee BME tsubishi Jet Stripping Systen 
(b) Capacity of each pump in cubic meues water per hour at 85 meucs bead at 
Prag Se cami SUM ceed ceoss doses ase Me iv teal males ul neg eluey Ueee, Mises cas about 750c.2.p.b, 
15. HEATING COILS : 
(a) Type of coils aod material of which maowacrured 


(b) Ratio of tank volume/heasing surface: 
Q) Ceatre tanks 
tos ieee | Not applicable 


(c) Heighe of coils from tank bottoms 


16. SLOP TANKS AND TANK CLEANING 
(e) Is vessel firted with » slop tank and able to fulfil em 10 (a) in the Digeas?” Yes 


No 2C & No 4C 
Fixed Machine 


3 Hy-Otac 
i i i P ON. $ 
(c) Type of gas extraction equipment f aed «. = Portahle_Turbine Fan other Tanks 


(b) Type of rank cleaning equipment fitted ea asi! eet alee eee ee Nea ceee 


Portable Machine 
Kappa X-3 

(a) Does vessel conform with rem 3 inthe Digest?® 2. 2. exe one No 

1_x SWL 1 =x SWL I ton xyxnxx 


17. MOORING AND LIFTING EQUIPMENT 


Safe working load of derrick a: davit oa poop deck 


(c) Safe working load of derricks in way of manifold... ... 2x 15 KT xxasx 


(d) Sale working oad of derrick for bundling forebold cargo - Nil L.toms 


(e) Type of winches (electric, steam etc.) Steam 


1s GENERAL 


(a) Ase bull suess calculators fitted? 
Cubic capaciry of forebold 2. Wo. 


Is forehold registered for low flash cargoes? ses nse nce 


Does Radio equipment coaform ro jiem-14 (a) (13 im the Digese?™ — —Yes_ 


SSBEST, SSBMHF, VHF-tclephone 


aype ol Redio Telephone Lice: co) te | as) 


Type of Automatic Pitor fitted ogee a Beets 2 wae steering Type 


7 


Pcie OE hia Pa toe Me 2 <ets of Mannetic leo Type with freauency-of 200 } 


FORM B (Contioued) 


18, GENERAL (Continued) 
(bh) Type of Radar fitted 


(i) Is Decca Navigator fired? 


(j) Is submerged log fired?... 
(k) Are any avxiliacies run on gasoil? 
If so give details of consumption ... 
(1) Type of power used for steering machinery 
(m) Type of galley and fuel required 2+. ov 


(n) Is Suez Canal Projector fitted? ... eee ate 


(0) If vessel's dimensions compatible with Panama Canal transit will she 
Panama Canal Regulations for the carriage of: 


(1) Grade “A” cargoes = ave 
(2) Grade “B” cargoes 
(3) Grade “C” cargoes 


(4) Grade “D® cargoes 


When submitting this Form the following plans should be attached - 
(1) General Arrangement Plas 
(2) Pumping Arrangement Plan 
(3) Plas of Cargo Tank Ventilating System 
(4) Characteristic Curves of Pumps if Centrifugal Pumps installed. 


© Digest” cefers to Shell International Marine Limited's Digest of Charterers® 
Requirements dated September 1967 and any subsequent amendments thereto. 


Particulars to be 


Completed 


3 cm & 5 cm band 
only wiring complet: 
Yes 

No 

Electric Hydraulic 
Electric 


No 


Exhibit 1 


4th October, 1973.7 


CERTIFICATE OF DELIVERY 


THIS IS TO CERTIFY THAT the Japanese resistered tanker 
"KYOKKO MARU" was delivered in all respect ready to Time-Charterers, 
Newfoundland Refining Company, Ltd. from Owners, The Sanko Steamship 
Co., Ltd. at 20:19 hours GMT on the 15th September, 1973. in 
accordance with the terms, conditions and exceptions of the 


relevant Time Charter Party dated August 8, 1972. 


The followings were remained on the board at time of delivery: 
Fuel 011 ; | 35,455 Long Tons 
Diesel Oil 8 Long Tons 
Drinking Water :; 110 Long Tons 


Boiler Water ; 192 Long Tons 


tt. dew 


Newfoundland Refining Co., Ltd. The’ Sanko “Steamship os » Ltd. 
Charterers, Owners, 
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EXHIBIT 2--CHARTER PARTY (ELEFTHEROUPOLIS) ANNEXED 
TO AFFIDAVIT OF ROY M. FURMARK 


Sy 


: . Eleftheroupolis 
pce Rea ai | Time Chartier Barty 


Lssued June 1963 


LONDON, x 
NEW YORK, August 8, 1972 


ST about 271,000 Dbl Jt is this Dap agreed beiween The Sanko Steamship Company Limited 
at summer draft abou 
1, of Tokyo, Japan (hereinafter referred to as “Owners™), being Owners of the 


nt Fe a Steatak vasllatled Sasebo Heav Industries Co., Ltd. | 2 
Fall No. 230 to be named with Japanese, Liberian, Panamanian or Singapore flzc 
(hereinafter referred to as “the vessel”) described as per clause 24 hereof and 3 


Newfoundland Refining Company Ltd. St. John's, Newfoundland 
of (hereinafter referred to as “Charterers”). 
1. Ovmers quaran‘ec that at the date of delivery of the vessel under this charter 
(a) she shall be clssed Nippon Kaiji Kyokai or equivalent. ; 


(b) she shall be in every way Sitted for burning marine diesel oil or fuel oi with a maximum viscosit: 


4 
cf 3500 seconds Redwood 1 at 100 degrees F.,in mun motors and an cormsmercial grade of fuel 
oil under boiless; and 10, 280 _kcal/k.G.(H.C.V,)! ; 


(c) xheehal\hefatincoksocnt romabty sorthutenes 2 ABA og SOR Coe KK RA 
pharteasx xx OA KK 


Condition 2. Owners shall, before and at the date of delivery of the vessel under this charter, exercise due diligence 
of Vessel to make the vessel 


But in case Charterer (a) in every way fit to carry crude petroleum and/or its products; and 
declare not perform . 


contract of Affreightment (b) tight, staunch, strong, in good order and cosdition, in every way fit for the service, with ber 
Chart Part f machinery, bowers and bull in such a siate as to odtain tbe most economic working and with a full 

under arter Party 0 and efficient complement of master, o‘icers aad crew for a vessel of her tonnage. 

New York August §,1972 + d : ; : 

P re Owners undertake that throughout the period of service under this charter they will, whenever the passage 
the total period of thisp time, wear and tear or any event (whether coming within ciause 28 hereof or not) requives steps to be takea 
Time Charter to be to mawtain the vessel as stipulated in clause | be:eof and in thus cl2use or to restore the vessel to such cosdition, 
10(ten) years 14 days exercise Cue dilseace to maintais or restore the vessel 25 aforesaid, 2nd that they will comply with the 

a 


regulations in force so as to enable thre vessel to pass throug’ the Suez and Panama Canals by day and mght 
more or less at without delay. ‘ . 
- 9-1/2 


on Nine years and six 
Tenou and 3. Owners agree to Jet aod Chanterers 2gree to hire the vessel for a period of LENS ytSFs} 24 
| 14( Fourteen) days nm 


Trading Limits rea aie a rere rr, 
: : ISEE ASS ag EXE efector S *he-vessel, for the purpose 
excluding communist of carrying all lawful merchandise including in p2tticulas crude oil and/or its dirty 


and communist petroleum products. 4 
controlled countries 


; in any part of the world! 2s Chartezers shall ducct, subject to the Limits of the current Britush Institute Warranties 
Cuba and Israel ports, and any subsequent emendments thereof, at being understood that Charterers shall not sead the vessel to icxe-bound 
except with Owners' waters without Owners’ consent but such consent shail not be unreason>bly withheld. 

’ fa} 
Frior consent which Charterers shall exercise due diligence to ensure that the vessel is only employed betwreo and at scfe ports, 
not to be unreasonabl] places, berins, docks, anchoraces and submanne lines where she can always he safely afloat, but notwithstanding 
withheld znything coota:ned in this or ary cthes clause of this charter, Charterers shall not be doermed to warrant inc sa:cty 

= of any port, place, berth, doh, anchorage os submaruie bine and shail be under po Labiuty in respect therzof 
except for loss.or damage caused by their failire to exerce< due dibgence as aforesaid. Subject as adove, tas 
vessel shall be loaded aod d:schargcd in any dock or at any wharf or pisce or anchorage or submannc line or 
alongside lighters of other vesscls as Chartercss may Gurect. 


a port in Japan or at The vessel shall be delivered by Owners at 2 Port in Japan, or at a point not 
a port or point not further in distance from Persian Gulf than Japan 


further in distance 3t Guners’ cption and redeivercd to Owners auj Owners shall notify Charterers ot the 
tron the Persian Guilt estimated time of delivery in written 


letter, telex or cable on 30(Thirty) 
days at least prior to delivery and 


Chaneress to 
Provide 


Space 
Avauable to 
Chanerers 


Duties of 
Maser 


lastructions 
and Logs 


Concect of 
Vessel's 
Personnel 


Bills of 
Lading 
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« 
o 


4 “The vessel shall not be delivered to Chancrers befor; «= April 1, 1974 


acd Chancress shail have the option of cancelling this chirtce @ the weasel és aot scadpand at thrice dazosal 
0a oF telore May 31, 1974 


3. Owners undertake tc provice and to pay for aM provisions, wages, and st-ppmg and discharciog 
fees and sU other expenses of the masier, oMcers and crew; also, except as provided ia clauws 34 and 3$ hereof. to 
pay for atl insurance on the vessel, for all deck, cabin and engine-ro2m sores, and water, except water for the boilers 
which (unless the vessel 1s off-hired 13 to be supplied and paid for by Charterers; and for al fumigation e1penses 
and deatisstion exemption certificaies. Owners’ obligations under this clause extend to cover all habusty for 
customs er umport duties aruing at any time during the performance of this charer in relation to the personal 
efocts of the master, officers and crew, and in re/ation to the stores, crovawons anc other matters aforesaid which 
Owners are to provide and/or pay for and Owners shall refund to Charterers any sums they or their agcots may 
bave paid or been compeled to pay in respect of such lability. Any amounts allowable mn general average for 
wagss and provisions and stores shall be credited to Charterers insofar as such amouncs are un respect of 3 penod 
wheo the vessel is oo hue. 


& Charterers shall provide and pay for all fusl (except galley fuel), towag: and piletage and shall pay 
agency fees, port charges, commissions, expexses of lozding and unioadwrg cargoes, CUNT dues sod all charges 
other than those payable by Owners in accordance with the preceding clause hereaf,_ prowded theatsthcharses for 
the said ems shall de paid by Owners whea incurred for Owners’ purposes, whether the vessel is on hure or 
of-hure. The foregoing provision as to fuel shall not apply to any fuel used un connectmamith ageneral average 
sceriSce or expenditure or with the preparation for and the drydockmg or repair of the vesse! whuch shall in any 
event be paid for by Owners. 


7. Subject as hereia provided Charerers shall pay for the use and hire of the vessel at the rate of _ 


U.S.52.40(Two United States Dollars and Forty Sept : 
per ton off meme On otal dezdu ca 


: lox delivery] 


‘ers UJ 

MAG€ Ll werreess MOMINTY if BOVIGCSY seas ay amounis Gisbursed 
op Owners’ behalf and less any hire paid or expenses incurred by Chartcrers as may reasonably be esumated 
by therm to relate to off-hue penods, and Iess any amouals due or estunated to become due to Charterers under 
the terns of clause 24 hereof, any adjustment to be made at the due date for the next moathly payment after 
the facts have beeo ascertained. In default of such payment Owners may withdraw tbe vessel from the service 
of Charterers, without prejudice to any claim Owners may otherwise have on Charterers under this 
charter. 


9. The whole reach, burthen and decks of the vessel and its passenger accommodation (which shall be 
deemed to include Owners’ suite), if any, shall be at Charterers’ disposal, reserving only proper and suficrent 
space for the vessei’s master, officers, crew, tackle, apparel, furniture, provisions and stores, proviced that the 
weight of stores oo board shall not, unless sp=cially agreed, exceed 3 (ons at any One time Curing the period o 
the charter. The vessel shall load and discharce cargo as rapidly as possible by night 2s well as by day when 
requued by Charterers or their agents to do so. Charerers may consisze.tly woth the safety of the vessel remove 
apy stanchions and ladders, which shall, if required be replaced by them Nefove redeliveryv at thee own expense 

L.§.Doll 


and to the satisfact:on of Owness’ surveyor. ars {00 lunnsum monthlyj 
10. The raster shalJ prosecute his voyages with the b:mon despatch and shall render all reasonable 


assistance with the vessel's off cers and crew and equipmen:,'overtune pay of the master, officers and crew in 
accord2ace with stup’s aructes being at Charerers’ eapenss when incurred as a result of complyusg wit the 
request af Charterers or thes: 252n‘s. 


UL. The master shall be furnished by Charerers from time to time with afl requisite instructiors and 
sailing directions, and shall keep a full and cor-ect log of the voyage or voyages, which shall be open to twspectuice 
by Charterers or they agents as reauired. The master shall furnish Chartezens or they agents when required to 
do so with a true copy of such log and with proper!y coinpleted joadune and discharging por sheets and voyage 
reports for each voy2¢< and other returns as Charsr2rs may requue. Charte-ers shill be enutled to take copes 
at Owners’ expense of any of such documents as are not provided by the masier. : 


12 sf Charterers shall complain of the conduct of the master or aay of the officers, Owners and Charterers 
jointly shall ucunediately unvestigate the compiavat, and if the complaint prove to be weil founded, Owners shall, 


-without delay, make a Change in the appouwtorents. 


13. The master (although appointed by Owners) shall be under the orders and direction of Cherterers as 
regards employment of the vessel, agency or olmer arrangements. Bulls of lading are to be signed at any rate of 
fresgnt Chareress of theu agents may direct, without prejudice to this chaner, the master attending as necesmry 
at the offices of Charecers or the agents to do so. Charterers hereby incemn:fy Owners against all consequences 
or Labsbties that may arise from the master, Charterers or their agents sigming buis of leding of other documents, 
or from the masts: other-ise complyung with Charterers’ of their agents’ orders, as well as from any iregulantes 
™ papers supplied by Chanevers of thew agents. The said tocemmity shall not extend to aay consequences or 
Laduities of azaly to any lovs or darsazz arnung from orders to proceed to, enter, remain wo er at, depart from 
or shift berth wa or at any port. rizce, berth, Gock, anchoraze or submanns linc. other than consequences or 
— or loss of C2>soe resuliucg {roca cr Couced by failure to exezcse Cus d.ug-nce as required by clause 3 
bereof. 


Sievedores whsa required shall be emploved and part by Charcerers, but this shall sot relieve Owners from 
respooubdity at a times for proper stowage, which must de controlicd by the master, who shall keep a sinct 
account of all cargo loaded and ¢rsaarged. Owners hereby ingernmasy Charterers, thou servarts and agzaus, 
agcinst a) loses, claima, responubuiuss and habiditres arming m any way whatsoever from the employment of 
Pilots, tugbosis OF sicvedores who sltnough eaplaped by Chastercrs shull be éocmed ta be the servants and in 
the service of Owce:: and uader theu wsiructions. * 


34. Chanterers shall accept and pay for all bunker oil und boiler water on board at the tume of det 
and Qeners shad, on th: eazury of this charter, pay for aM bunker od and boiler water then tect 
board at currsat markt Srues ct the respective poms. Owners shail fave Chartersss th: cxe and benesit of any 
fuel contracts they may have w foscs, af home andjor auroad, uf 10 fequucd by Ciorccers, pronced supabers 
igre 


* but such indemnity shall not exceed the amount te which Oarces woul! have been amsi the, 
Hiability if they had Utemselves employed such pilots, asrbosts and stevedores, ee ~ 


Periodical 
Dryé~« ung 


oT 


pang 


sTY-F 


Ovners 
=: 


18. Chanecers may send passengers in the wesel’s 2vailable accommodation upon any vovagz mode ences 16 
ths chatter, Owners houung prowrsons and all requisites as supplies: (0 Olicers, cace pt Lquon, Chanerens paying 17 
at the rate 0f55 4. OU Pe! Gay for cach pasvenger while on board the wewel 118 


16 Coartcrers may sub-let che vewsel, but shall always remain seponsible to Owners for the due fulflment 119 
of this charter. 120 


37. Owness shall be Liable for any delay in quarantine arising from the master, officers or crew having 12) 
communities 41h the shore at any infected area without the written consent oF imstruciions of Chanecers or 122 
their agents, also for any loss of t:me through detention by Cusioms or other authonues caused by smuggling 13 
os other unfraction of local Law oo the pan of the master, otfcers or crew. 124 


18% Should the vessel be on her voyags towards the port of redelivery at the time a payment of hire is due. 12s 
payment of hire shall be made for such length of ume as Owners and Chanerers may agee upon as being the 126 
estumated tune recessary to complete the voyage, less any disburserm ats made oF expetied 10 be made of exdcases 127 
inaured or expected to be incurred by Chanteress for Owners’ account and less the esurmated value of buaker 123 
fuel remaining 31 the termination of the voyage, and when the vessel 18 receliv.red any overpsyment shall be 129 
refunded by Owners or underpayment paid by Chancrers. Notwrthsiznding the provisions of clause 3 hereof, 130 
sbould the vessel be upon a voyage at the expiry of the pened of this charter, Chanerers shall have the use of the 131 
vessel at tbe same rate and conditions for such catended tume as may be necessary for the completioa of the rounc 432 
voyagt oa which she ws engaged and her retura to a pon of redelivery as provided by this charter. 133 


19. Should the vessel be Jost, hire shall cease at noon on the day of her Joss and, should the vessel be 135 


missing. hire shall cease at noon on the day en which she was last heard of and soy hire paid in advance and not 135 
earned shall be returned to Chaneress [in a port which to be marualiy Boreed bDetveen)!36 
wneys rat artereyse 

20. Chanterers shall have the option of laming up the vessel.lin which case the bire provided for under this 137 
charter shali be reduced by the amount by which Owners can reasonably seduce the expenditure otherwise falling 138 
wpon them under tums charter. 139 


Zl. In th: event of loss of time (whether arising from interruption im the performance of the vessel's service 140 
or from reducuoe m the speed of the performance thereof or m any other manner) 141 


(a) continuing for more than 24 hours, due to deSciency of personnel or stores, repairs, breakdown 142 
(whether partual or otherwise) of machwery or borlers, collision or stranding or accdeni or damage $43 
to Ube vessel or any ovher cause preventing the efficient working of tbe vessel; or 144 


(b) whetber or not continuing for 24 hours, | 145 


1) due to strikes, refusal to sail, breach of orders of neglect of duty on the part of the master, 146 
officers of ew; oF : 147 


(i) for the purpose of obtaining medical advice or treatment for or landing any sick or ingared 148 
person (other than a passenger corned under clause 15 hereof or for the purpose of landing 139 
the body of any person (otner than such a passenger); 5 130 


hire shall crase to be due or payable from the commencement of such loss of time until the vessel is again ready 151 
and im an efboicct state to resume her service from a position not less favourable to Chanerers than that at which 152 
such joss of ume comamenced. . 333 


Any such loss of time which arises wholly o7 partly from 2 reduction in the vessel's guaraneed average 1S 
speed prowded in clause 24 hereof shall be takes to be the difierence be:ween the rune the vessel wouk! requie 10 355 
periorm the relevant serwice at the said spred end the tune actually taken to perform the same and such tess of 158 
time shall be added 10 ary less of ume ansing from w:errzpuon in the performance of the vessel's service 15 order 137 
to arrive at the a2id persod of 24 hours. 138 


Further and witSout prejudice to the foregoing, in the event of ine vessel deviating (which erpressicn uxtudes 139 
putumg back, or pulung mio any port other than (hit to wh-ca sre is bound under ine insiructions of Charisrers) 160 
for apy cause or for any purposs previously menisoned in tars Clause, no hice shall in any cose be payas'e as irom 16: 
the commencemeai of such devatron soil the tune when the vessel 1s 2gaun reacy 2nd in an ecshcrest stats to ié> 
resusne ber service from a possuuon not jess favourabis to Charterers than that at which the deviation Commenced. 163 


Imihe event of the vessel, for any cause or for 2ny purpose previously mentioned in this clause, pusting smic 165 
apy port otires-thea the port to which she 15 bound on the wsiructions of C hartercrs, the port charges. pjotage 1s 
aod olker etperreee-e¢ such port shall be borne by Ovners. Shouid the vessel be driven into pert of any anchorage 166 
by stress of weather bure shalj coniuue to be uc and paysdic during zny loss of Lume Caused Ineredy. i67 


Io the event of detzntion of the veasel by authorities at home or abrozd in consequrnce of Iega! action acains: AY 
Owverstusisss brouant about by the ast a; negisct of Charierezs), wherezy the wessc! us rendercd Vaavauabic for 169 
Qharterers’ service, the_yessgi shall be ofl-hue until the service can again be resumed. 370 


If the nation ro which the vessel belongs becomes ecgaged in hostilities, hive and all oiher charges shiz"! cezse 171 
during th: conunvance of such hosulces if Chartsrers un consequence of such hostubties find st umpessibie 10 re 
employ Ws vessel and un inat event Owners shall hawe the right to employ the vessei on teu Own accoual. i73 


All drydock chz:pes shal) be at Owners’ eapcose. Time lost by the vesse! casfrecing for repaws aod in aod 174 
waiting her tum to cater drycock shail, mrespective of duration, count 2s off -huc. 178 


Any loss of time Garang which the vessel is off -hwe as provided 10 thes and Use succreding clause shall count 176 
sees rence jhpiiangin gy mnie ib lea eda hi le ene 33 

separ of thechine pene. CreT TA 1G Tika tial Oi Reems) i 
2 Owner underake thatkeche = somtorafter ine vests! was Jast drysacked and at the expiry iheceatier 178 

of etch. seats months of cont.qeuus uw ender the chaste: thee wele put thevensel an ery den hand claan ane punt 179 


aE her bu:tcm-wt they eapanse as sown theresfier as Chartcrers place the vessc) at Owners’ disposal, ciear of cargo, 150 


ata port basing suitable accommeaiatios for the purpox. i381 


Noracthstand.:ne the provieon or the preceding cituse 2s to time lest by the vessel cusireing, tims leet in 182 
makrg t2nbs fice of gas. as ¢ sunerfror rerk cleoaeaa. fer the purpec seole!y e: ramarity of periodico: Doom ie) 


cles aups 206 gaccuog sallbe fo: the account of Cas 1S prusvled Ownes shall tows excroed duc ddiernce to 184 
peaks ttetioks fi-c af pas belmee te acaba thc ves 310.5 dryduching port or as snon 23 prosncab:c une recites. 385 


~ 
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2 yeh: Sostw it i. iyo “ean GEE, tlie dace ha i 
ue liveary of che ‘. omTunder this charter 
furnish charterers with a smomitar 

‘@|description,~thich description tobe 
based-on find partice s of the vessel. 


The veseel shall be off-bize from the time of arrival at ¢he dryockurg pont bur provided due duig-nce is 

~ercreved as aforesad any time low thereafter in gasfreeme for the purpow aforesaid shall be excluded from 
the off -hure petro and shalfcount 3son hire The scasel shat remain off-hife uAutyhe oven wo every way ready 10 
resume Charterers” servect at the position at which the-oll-hire penod commenced, of at an equivalent posiuon. 
The cupense of gesfracorg, which shall uclude the cost of bunkess used, shall be for Owners’ account. 


. 


If Owners requize the vessel to proceed to any special port for periodical docking purposes, no hire shall be 
payable for tune loot in peocesding to, whilst at and afier lesving such special pom untd reaching a position 
equivaicnt to that at which the oif-hire perioé commenced, nor for the ture lost in making tanks free of gas for 
such decking: all fuct consumed and all other expenses incurred im the course thereof shall be paid for by 
Owners, Charecers crediting Owners with any beneht theymay guia in purchasing fuci at the special port aforesaid. 
All drydockiog shall be 21 Owners’ eapense. Tume speat by the vesse! in and waiting her turn to enter drydock 
shall, irespecuve of duration, count as off-hue. - 


VAopouw UT 


33. Ovwmess undertake that all cleaning of boilers and/or opening up of pistons and/or overhauling of 
eagines shall be carned out so far as is practicadle dunng penods wnen the vessel is off-hire, and in any event so 
as to avord or mirumuse delay to th. vessel. If and im so far as it 1s Got practicable to carry out the said work while 200 
the vessel is off-hue or concurrently with other work, and provided that Owners obtais Chasteress’ pror 2pproval, 201 
a maurrum of 72 hours, which shall be cumulative, shall be allowed on hire as and wheo-secessary in any year, : 


co-rata {or pact of a sez from the commencement of the Charter penod for Carryurg-curthe-ead work. 
scription to be base munare particulars of the vecsely 
Nothing .o this clause shall affect any other term of this charter whuch provides that the vessel shall be of-bi 


Detaled NiO Picantthatatibs dste of delivery under this charter the vessel shal be of the description set | 205 

Descnption outim Form 6 dated Aug. 8, 1972 ' attached kereto and signed by thom and po i 
and Performance use thezr test eadeavours so to maintain the vessel dunng the penod of her service hereunder. 

ee —- otherwise without premdice to the generality of this clause Owners guarantee that the average speed of the vessel 208 

‘don 50% wilt be not less thanlO. ] Gnots,with a maumum bunker consumptca of Ferrets) 175tomivel §=—: 209 


: : Uper dav for all : ‘ heating aod tank cleanun 
A/S in} ere SR mn Veeco ei Ty nat hy eee e eae F 10,2 


The aforesaid averags sperd shall be cziculsted im each yearly or other fess period, as Ge “4 1/kg 
over the whole of the tune the vessel is on hire dunag such penod by reference to the observed distance from 212 (H.CV 
pilot station to pilot station on all sea passages during such penod otherwise than as provided in clause 2) bereaf. 213 


Uf during any year from the commeacement of ths charter period Owners fail_to comply with their obligations 


214 
under thus clause hue shall be reduced to the eatent cecessary to indemody Charterers for such fadure. Where 215 
the fadure to compiy with the sard obligations affects the tems taken by the vessel to perform any of her services 216 
Lire shall be reduced in an amount proporuonate to the loss of time invoived. Reduction of bire under the fore- 27 
going provisions shall be without prejudice to any other remedy available to Charteress. us 


Clams in respect of reduction of hire arising under this clause during the final year or part year of the charter 219 
period as specifed in clause 3 hereof and aay extension thereof under this charter shall w the first instance be 20 
ssttled wm accordance with Chartezers’ estunate mode two months before the end of the charter penod a3 30 22! 
specied. Any cecessiry adjustmeat ajter the end of the chzrter shall bc made by payment by Owners io Charisrers «= 272 


oc Chartersrs to Owners 25 th: case may requue. reliminary wz 


Ia the event of any conflict between del jerieubes set out in the aforesaid Form 8B acdanyotherprovision 224 
Gecluding this clause) of thus charter such other proves shall prevail. : zs 

23. Owners guarantee that the tanks, valves and pipelines are oij-tiy: at the commencement of this 226 
charter, and Owners biad themselves to tase every possible precaution to maintain the tanks, valves and pipclines zz 
io this conditioa dunng the charter period. zs 


26. All salvage aod all proceeds from derelicts shall be divided equally between Owncrs and Chareress OD 
aftex deucting the master’s, oSicers’ and crew's shart, hue of vessel for tume lost and cost of fucl comsumed and 230 
all other expenses wncurred. Subject a5 aforesaid, and subvect to the provisions of clause 21 bereof, ail loss of ume 231 
and all expenses (excluding any damage to or loss of the vessel) mcurred in saving or attempung to save Ife 20d 232 
i vesuccessful attermats 2 salvage shall be borne equally by Owners and Chartezers : provided that Caarteress shall 233 
not be Labie to coninidute towards any salvage payable by Owmers 2 wing us any way out of sx: ices rendered 2a 
under this clause. 235 


27. Owners shell have a Liew upon all cargoes aad all freights for any amouats due unde: this charter; and 236 
Chanerers shall have a lien on the vessel for all moneys paid wm advance and not earned, and for all claims for 237 
damaecs 2rsing from any breach by Owners of this charter. 238 


28. Save that clauses 1, 2 and 74 berzof shall te unaffected hereby, the vessel, her master 2nd Owoers shall 2399 
Bol, uniess otherwise in this chamer cupressly provided, be respoasibve for any loss or darazgc aramg oF resuliiog 20 
from any act, crglect or d-facit of the maser, puots, manners or other servants of Owress in the navigztiow or = 241 
management of the vessel, Ose, unless caused by the actual fault or privity of Owners; colision or stranding: 242 
danecrs aad accidents of the sea; ex plosioa, bursting of boilers, breakag> of shafts or any latent defect mbutl, 243 
equipment or machinery. And neither the vessel, her masier or Owners, aor Chasterers shall, unless otherwise 244 
ia thus charter express y provded, o< responsitue for anv loss or damege or detzy o¢ fa:lure we performance: here- 243 
under ansing of resuliung from act of Gow!, act of war, seizure under legal process, quarantine resivictions, stnkes, 236 
lockouts, nots, ovil Comumutions and armcst or restraunt of princes, rulers or peuple. The vessel shail have btercz 247 
to sad with of wiinuus picts. to tow OF GO tO the assutance of vessels um dastsess and to deviate for the purpose 248 
of saving life or proczty. This Clause 1s mot to be consirued as um any way etisctiog the provisions for cessation «= 259 

hare as provided im this charter. 250 


29) No acids, e.plow-es of Cargocs inyarous to the vos.el shall be shiposd, nor shall any voyage be under- 231 
taken, soe gonds of carcors Se loader, Unt «ould imvoly: rick of sermure, capture, or penalty enpossd by Datsh 252 
ot forerre rulers af gosest © ents, Aad wuthowt prerudice ty the foregoing, any damage ‘o the tanes caused by the 253 
Siipacnt of avy sucn Cred as afeuesard shall be at Chencrers’ tusk aod expense, and the ume takeu torepas 86-4 
such Camuge shall be far Chasterers’ sccoust. i 


3%. Chanerers bive the ontica of supplying for use in the maio motors marine dice! of or fuel ol] with 256 
a aun +) couty of 3°09 seconds Kedwoed | at 100 decree: F. and for ime under the busliers any commercial 237 
wace of fuciol ff O~ners requue the vessel to be sepphed with more expensive buzkers they shall be Lable =. 258 , 
for the eatra cost thereal. 239 


Additional 
War Expenses 


A 


Bxhibit 2 


Loi tee wan ary ot the Sieg ot the v. 


3 


31. Should the master require advances fon ordinary disbumements at any port, Chanesers or theu 3 
shall make such advances to twm, in consideration of which Owners shall pay a comumussioa of 2} per cent, 
all such advances shall de decucted from hire. 


32 Should the vessel be requisitioned by the Government 
during th: penod of thu charter, the vessel shall be decmed to be off-hire during the reriod of such requisition, 
and sny hue paid vy the said Government in respe<< of such requisition period shail be for Owners” account. 
The period dunng which the vessel ss o@ requisit.on to the said Government shall count as part of the period 
provided for in clause 3 of this_cnamer. 


240 
261 
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33. ‘If war or hostilities break out between any two or more of the following countries United Kingdo-ss 


United States of America, Union ef Soviet Sectalist Republics, Peop 
Republic of China, Canada, Japan i both Owners and 
Cbarterers shall have the right of cancelling the charter. UPON 60 days prior notice of the 
Cancellations due to commencement of Hostilities. 

34. Any extra expenses which may be incurred by Owners if the vessel has to trade in areas where there 
is war (de facto or dz jure) shall be borne by Charterers. pry vided that before such expe ses are incurred Chartezers 
are g20 a2 cpportuaty to signy thew spproval. Ally ancrease in war bonus to the 


Master Officer and Crew over and above that in effect on the date hereof shall be for 


War 
Insuracce 


Both to Blane 
Collusion Clauss 


35. War and/or mune risk insurance, if any, shall be for Owners’ account, but notwiths:asding the pro- 
visions of clause 5 bereof, war nsk isuraa on bull and machinery on a mutually-zpreed value in excess of the 
rate ruling at ths date bereof sbal be for Charterezs’ account. 


36. (1) The master shall act be required or bound to sign bills of lading for any blockaded port or for 
any port which the master or Owners im bs or thei discretion consider Cangerous or impossible to ester or 


2) (A) If azy port of loading or of discharge named in this charter or to which the vessel may properly 
be ordered pursuant to the terms of the bills of lading be blockaded, or : 


(B) if owing to any war, hostilities, warlike operations, civi war, civil commotioas, revelutioas, 
or the operation of international law (a) entry to any such port of loading or of discharg: or the loading or dis 
charge of cargo at any such port be considered by the master or Owners in his or them discretion dangerous or 
prohubited or (b) it be considered by the master or Owners in bis or their discretion dangerous or impossible for 
the vessel to reach any such port of loading or of discharge, 


shall have the nght to order the cargo or such part of it as may be affected to be 
loaded or discharged at any other port of loading or of discharge within the range of loading or discharg: ports 
respectively extablsbed unde: the provisions of the charter (pronded such other port is not blockaded or that 
entry thereto or loading or discharge of cazgo thereat is not in the master’s or Owners’ discretion dang:rous or 
prohibited). Lf in respect of a port of discharge no orders be received from Chartcrers within 43 hours after they 
or their 2geats have received from Owners a request for the nominatcos of a substitute port, Owsers shal then 
be at Liberty to discharge the cazzo at aay port which ihsy or the master may 10 their or his discretion cecide on 
(whether within the rang: of discharge poms established under the provisions of she charter or not) and such 
discharge shall be domed to be due fuliIment of the controe or contracts of 2ffreightresat so far as carzo so 
discharged is concemed. In the event of the cargo being lo« ted or dusharged at any such other pom wittua 
the respective range of loadics or discharge ports established under the provisions of th: chaner, the charmer 
shall be read 10 respect of freight and 2i) other conduions whatsoever as if the voyage performed were thai 
origizal!y designated. However, if the vessel discharges the cargo at a port outside tne range of discharge ports 
establisticd under the provisions of the charter, freignt shall be paid as for the voyag= ormpnslly designaied and 
all extra expenses involved in reaccung the actual port of discharge andjor disch2rnag the cargo thereat shall be 
spaid by Charterers or cargo owners. La this latter event Owners sha!) have a lies on the cargo for all such extra 
expenses. 


(3) The vessel shall have liberty to comply with any directions or recommendations as to departure, 
arrival, routes, ports of call, stoppazes, destinations, zones, waters. delivery or in 20y other wise whatsoever 
pven by the government of the o2tion under whose flag the vessel ssils or any other government or local authority 
including any de facto governmest of local authonty oz by any persona or body actias of purporting to ict as oF 
with the authority of 2ny such govermmsnt or authonty or by any comuzuttee or person having under the terms 
of the war risks insurance o0 the vessel the mght to give any such direcuons or recomunencations. If by reason 
of of in compliance with aoy such duecctions or recommeacauions anyuhing 1s done or is not done, such shall not 
be decmed a deviation. 

If by reason of or ip compliance with ony such direction or recommendation the vessel docs not 
proceed to the port or ports of discharge onginally des:cnated or to which she may have sen ordered pursuant 
to the terms of the bills of J2diag. the vessel may procecd to any port of dischures-which the master or Owners 
in bis or their ¢iscrztion may decide co and there discharg: the ourgo. Such discharges shall be deemed to be 
duc fulSimsat of the contact or conzracts of affreisntmreat and Owners snail be eatitiad to frewht as U discharge had 
been eZected a: the port or ports onginally desicnated of to wiuch the vessel may have been ordered pursuant to the 
terms of the buls of izding. Ali exira expenses involved in reaching and discshargung the cargo ai 2ny such other 
port of ducharge shall be paid by Charterers and/or carga owncrs and Owners shall have a Lien oo the cargo for 
freight and al such expcases, . 


Charteerss shall procure that all bills of lading issued under this charter shall contain the foregoing 
clause so far as apaicabie to bills of ding. 


37. UW the liability for 2ny collision in which the vessel is involved while performing thiy *=rter falls to be 
detesmuned in 2ccoctance with the laws-of the Unuted States of Amenca, the following prov... ° shall apply:- 


“If the ship comes into collision with another ship as a resutt of the aceli:cnce of the other ship aad any 
Bct, veg ect or dzfeul: of the master, manger. puot or the servants of the cater ta ths Ba ny stor, Of Ti ths macage- 
ment of the ship, the owners of the gneds camicd Ncreunder will mdsmuufy the carricr scauist all less, oF 
thability to the other of nos<arring ship oF her oavers in so far 3s such loss of lability regrssents loss of, or 
damage to, of cay cliim whuiwever of the owners of the sid goods, paid of fayabie by the o' er of noo <arTying 
ahip or her owness tthe owners of said goods and set 0:7, recouped or recovered by the on. Of Doa-<arrying 
slup or ber o#ners as port of thew cla 2ganst the carmicg stup or camer. 


The foreso.na provisions shall also apply “hers ths owns. operators of thes in charge of any ship of 
ships of ob uns of her tha, of in addition to, the colbding shuzs of objects are at fault in respect to a collision of 
epotact.” 


les-6? 
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* CQharcress SM procure that af bills of thding ised‘ under Ths charter shall contain a provision in the 
foregoing termms,to be appiicadle where the babaity for any collusion in which the vessel 1s involved [alls to be 
determined sa acegrcince with the laws of the United States of America. 


38. General axerage shail be pryable secording to the York/Antwerp Rules. TIO, and shall be edjusted 
in London but should ad:ustment bemmude in accordance with the law and practice of thOUnnted Siates of America, 
the folowing provisioa shall apply :- 


“In the event of accident, danger, damage or disaster before or afte: the commencement of the voyage, 
resulting from acy cause whatsoever, whether dus to negligence or not, for which. or for the consequence of 
whuch, the carrier is not responsible, by statute, contract or otherwise, the Coods, shrpoers. comsicmees or owners 
of the goods shal! contnbute with the carrier in general average to the payment of any sacttfites, tosses of expenses 
of a general averace mature that may be made o¢ recurred and shall pay salvage and Tpecrat charges incurred in 
respect of the goods. 


If a salving ship is owned or operated by the carrier, salvage shall be paid for sefully a: if the said salving 
stup or ships belonged to strangers. Such ¢zposit as the carrer or his agents muy dzem suteient to comer the 
estimated cantriduzion of the goods and any salvace and special charges thereon shall, upequiredsde_mmade by the 
goods, shippers, consignecs or owners of the goods to the carrier before detvery.” 


Chanterers shall procure that all bills of lading issued ander this charter shaj contain 2 provision In the 
foregoing terms, to be applicable where adjustment: of general average is made in accordzace wath the laws and 
practice of the United States of Arperica, 


39. Charterers shall procure that all bills of lading issued under this charter shall contain the following 
Paramount Clause:- é 


“This bill of lading shall S 


A 3 : £2 “9 ‘ ‘ pele ¢ 
(1) in relation to the carriage of any goods from any port io Great Britain or Northern Ireland to any other 
port whether in or outside Great Britain or Northern Ireland have eect subiect to the provisions of 
the Carriage of Goods by Sea Act, 1924, and to the Rules contained in the Schedule thereto as applied 
by that Act and nothing herem contzined shall be deemed a surrender by the Carner of any of his rights 
Of immpunities or aa increase of any of his responsibilgies or Liabilices under the said Act; 


in relation to the carrisee of any goods from any port of shipment in territory mm whech legislation 
similar in efect to the Carriage of Goods by Sea Act, 1924, of the Unucd Kingdom is in force, have 
effect subject to such legislation and to the Rules contained in the Schedule thereto as applied by such 
legislation and nothing herein contained shall be deemed to be a sucrender by the Carrier of any of his 
rights of ummunities under the said legislation o¢ an increase of any of his responsibilitses or Liabilities 
under the said legislation; and ‘ 


in any other case have effect as if the contract of carriage herein contained were 2 contract of carriage 
to which the provisions of the Carnage of Goods by Sea Act, 1924, of the United Kingdom appiied 
and the Carmier shalt be entitled to the benefit of the privileges, rights and uwunucuties Conierred by the 
said Act and the Rules contained in the Scredule thereto as uf the same were herein specifically set out 


Vf any term of this bill of lading be repugnant «© she provisions of the said Act or to the said legislation 
to any extent, such term shall be void to that exter. but no further.” 


40. (3) This charter shall be consirued and the relations between the parties determined iq accordance 
wih the law of England. 


(b) Any dispute arising under this charter shall be decided by the English Courts to whose jurisdiction 
the parties agrce whatever their dymiaile may be: 


Provided that either party may elect to have the dispute referred to the arbitration of a single arbitrator 
in London in accordance with the provisions cf the Arbitration Act, 1950, or any stuiutory modification or 
re-enactment thercof for the time being in force. Such election shall be made by «ruten notice by one party to 
the other not late: than 21 days after receipt of 2 notice given by one party to tne other of 3 dispuse having orisen 
uncer this charter. 


41) Charterers agree to reimburse Owners for TOVALOP (or any successor 
or substitute organization) insurance premium and costs. 


42) Owners have the option to perform pcriodical drydocking in Japan 
with 90 days advance notice and Charterers to agree to send the 
vessel to Persian Guif. In this case no hire shall be payable 
for the fc'lowing period as offhire: 

From the time of passing Quoin Island for loading cargo of Ouners 
account to Japan, to the time of passing Quoin Island for loading 
cargo of Charterers account from Japan after drydocking. 


THE SANKO STEAMSHIP CO., LTD. NEWFOUNDLAND REFINING COMPANY LIMITED 


~ 
z one. ih Mean ——_—_ 


isam: Nishikawa, Managing Director Foy *\. Furmark, EXECUTIVE VICE PRESIDENT 
Attormey in Fact 


DATE Chu. WG] 


FOUM B 
Usly, 1969) 


f ; PARTICULARS OF VESSEL heiw YORK, AUGUST 8, 1972 
SASEBO HULL NO. 230 

This form is to be completed and retussed to Shell International Ma ne Limised as soon ac possible afier charer 
negotiations are commenced. When completed aod agiced the furm will eventually be incorporated iate the Ciarer 
Party sod the pasticulars costaioed thereio will be takeo as representations by Owners aod binding upon tnem. 


Pasticulars te be 
Compicrtd 


CLASSIFICATION ...NIPPON KAIJI KYOKAI OR EQUIVALENT. 


DEADWEIGHT (Classified summer freeboard) Bi a —  abt-_ 271,000 


DIMENSIONS 
(2) Length overall ... =. -— . ‘ ae ‘ 340 M 


(b) Length between perpendiculars . i ‘ eee: ane 324 M 
53-50 M 
21.30 MN 


(ce) Beem extreme eevee oe 


(d) Draft fully isceo io salt water on classified summer freeboard Peer ae ee ance 

(e) Usderwater length measured between perpendicula:s drawn at the after side of the rudder 
plate and a: the foreside of the foremost extremity of any past of the hull which is below _ 
the horizontal line draws through the wp of the sudder place 


4, MACHINERY 
(a) Type of Propelliog Machinery _£ROSS_ COMPOUND STEAM TURBINE ink 
S.P.S. 


os ge BS D0E: BKAXX 2 9O RP.K. 


S956. 
ae eee pee ee ee gee) em meee me 36,000, yap. g 90 RPM. 


(b) Maximom rated B.H.P. and RPM. 


$. BOILER AND STEAM CAPACITY 
Ga} Numbercad type = SETS SASENO = FE "HOM, MOND-NALE. 
WATER TUBE TYPE 


(b) Tocal heating surface ae) dow, | i) be 


(c) Tetal service steam capacity. 2 me meme ee ~ abt 251,009. 


(d) Guasanteed minimum temperature at which cargo heating can be maintaioed (in accordasce 
with clause } (c) of Chartet Pasty)... 226 cm tee ee tee tee ate < *¢ 


(e) Estimated steam requiced for mainteising heating as io (d) above .--  e-- ee = lbs. per hr. 
(2) Estimated steam required for essential auxiliaties and ship's services ... * é lbs. per be. 


(g) New-weam available for driving cargo pumps (i.e. total steam available less that 
tequised for maintaining beat of cargo, driving auxiliaries and ship's services)  -. TO BE ADVISED 


G SPEED AND CONS!iMPTION 


(2) Speed on fully loaded trials at service B.H.P. and R.P.M. (as tor * {c) above) 
IN MODERATE WEATHER 

(b) Average service speed Meigs) lg) | fey | a itil aaoar TROL eee Cie aids cama 5 ea 

BASED ON 50% LADEN/5O% BALLAST - 16.10 j, 

Bodvat - Pel ties gulag las cata | cage: A aa tS... 


kes. 


FOKM Ib (Centinued) 


Porticulars to be 


Compicied 
& SPEED AND CONSUMPTION (Continued) 


(c) Fuel coasuapiios per day at sea for all Purpetes except cargo beating or teak 
cleesing at average service speed: 


(1) Main engioes or boilers aa ad : ; a 175 L. toms per day 


Geade of bunkers AS VISCOSITY OF 3,500 SECS. RW. KO.1 AT 100°F 


(2) Auxiliary boilers (if suziliasies are electrically drives copsuaption of diese) 


geseraters) ce weer ce eee eek: | ae nee els eee eae L. tons per day 
Grade of bunkers 


7, BUNKER AND ©ATER CAPACITY 
STEAMING RANGES 
BUNKERS 
(s) Maximum rates a: which lines will receive buakers TO BE ADVISED. 
BE ADVISED 


(b) Buoker consumption per L. ton of water evaporated aoe eee eee ae 


(c) Capacity ef buakes tacka. 2. 2. —. om _abt 14,000 


(d) Steamiog raoge eflorded by capacity of busker tanks ... a abt 251900 


(eo) Number: of grades of bunkers can Segtegere wo. TO BE ADVISED |. 


FRESH WATER 


Is vessel equipped with fresh water evaporating capscity (sod sterilizing equipmeat 
where necessary) sufficient to meet all needs of boilers, washiog acd potable 
PORPSCSOT ase, eee 6a ek | tas wi, sek eae cioe): ns tk YES 


ran abt 


Capacity of watertanks .. ... cos oe - L.toas 
Steaming range allosded by copacit a ae oe ae Miles 
Daily consumption of boilers ... . ... TOBE, AWVISED «e L.roas 


Daily consumption other purposes . ... PY BE ADVISED aoe L.toos 
Eveporato: capacity .. ... .. a ae ee 40 as L.was p.d. 
LOADING/DISCHAKGING ARRANGEMENTS 
& CARGO TANKS 
(a) Number of comparuments ... 21. ( INCL. 2 SLOP TANKS) 
(b> Festal capecizy io fresh waser tons (98% full) Bhan Abt 
(ce) Number of grades can segregate with two valve s-paration 
(4) Cao vessel fulfil requirement of jiem be so the Digeat?® ... 2... — ae TO BE ADVISED 


(e) Can vessel joad/discharge cargo with up to 14 lbs. Reid's vepour pressure? YES 


9. CARGO LOADING PERFORMANCE. 


(eo) Marimum rote at which vessel can loed homogeoous carge ene eee abt 18,000 L. toos per bt. 


(b) Maximum tate ot which vessel can load cach grade whea loading two grades 


CSOT GE OUBTG) 055° ides, ones: ee es, | dale, | dead Ww ee) eee ew ees oe L. toos pes bs. 


TO BE ADYISED , 


FORM # (Continued) 


Parsiculess to be 


Compieied 
1D, AMIDSHIPS LOADING AND DISCIIANGING MANIFOLDS 


(a) What is the distaace of centre of manilolds liom amidships (from mad-length position)? TO BE ADVISED 
(b) Distance of manifold [langes from ship's 10il 


er) 


(c) Neighs of centres of (ianges above deck or workieg plationm 


(d) Distance between centres of manifald Mnnges -~ inn oe 
(e) Is vessel) equipped with sufficient reduciy; pieces to enable Jondiog and dischargi 
connections o@ port o: starboard sides to be connected to 12", 10° of 8” boses 7. 


(D Number of londing/dischacging lines can connect om each side ame tee wee 
(g) Number and positioe of bunkeriag coonections relative to loadiog/discharging 


masilelds 2. coe ens cee tte tae cee. ate " ‘ TO BE ADVISED 


(b) Number aad position of watering copoections relative to loadiog/discharging 
manifolds 2. s+ see see 


seek ee |e A gala) la AO SAR RES 


(i) Do loading and discharging macilold urrangements comply with ell other 


sequirements of Item 34 in the Digest 7 
2 


1, CARGO AND BUNKERING LINES 


Does arrangement of cargo lines, valves, gas veors etc. permit: 
(a) Stern as well as normal amidships loading/discharging lor (i) Carge — + TO BE ADVISED 
(ii) Buokers aiiten 


(b) State numbers of grades can losd/discharge simultaneously through smidsbip 
connection with two valvc separation without risk of contamination oa a -" Grades 


12, BALLASTING SYSTEM 


(a) is vessel equipped with separace ballesting system? a ae YES 
(b) State percentage of ship's summer deadweight sepasate system can contaia abt lu & 
(c) Time required load aod discharge quactity of ballest as in (b) inks san TO BE ADVISED 


fi) Lead .~ Hrs. 


(a) BALLAST PUMP 
2,000 m?/h x 155 m/HEAD .----+--1 SET 


13, CARGO PUMPS 


(ii) Discharge His. 


{a) Number = fn ar % oe 


POOR COL een om ree reer Mn Oa AOR UN coal cl 70 BE ADVISED 


(c) Type... STEAM, TURBINE DRIVEN, VERTICAL, 
CENTRIFUGAL, SINGLE STAGE. 


(1) if reciprocating: 


State distaoce from suction valve plates to base lice of vessel) ... 


(2) Tf Ceatifugal: 


Siate distaoce from centse of impelle- te-basctioe of vessel — a 


(d) Sime we cee. coe one 


ent) ee 


A 4% 


Exhibit 2 


FORA B (Coatinucd) 


"Pauicutaes to be 


Compicied 


13. CARGO PUMPS (Continued) 


(e) Designed rated capacity of each Pump in cubic metres waters per hour at 


-BS metres head at ship's manifold Reet see! anes “out imho peer \enel pease soap 4,500 ¢.m.p.h. 


(Estimated steam consumption of each pump when discharging to capacity as 


pecdeyiabove: cst, ere ee Kec des 


TO BE ADVISED 
lbs. per hs. 


14, STRIPPING PUMPS 


(3) Number and size... ‘ : . a SET 


(6) Capacity of each pump ia cubic metres wacer per hour at 85 metres head at 
ship’s manifold ... bet, Sach Neky gies xekes weeks vase Uman,. Yous 400 ¢.m.p.b. 


(c) EDUCTOR 800 w?/h RBS B/HEADIs\cissu ce eiclvieiewin ewan Gecigeas JA SEL 
18. HEATING COILS 


(a) Type of coils and material of which manufactwed 


(b) Ratio of tank volume/heating surface. 


(1) Ceatre tanks ane: ae. jean 


(2)! Side tanks as Ge. ss has 


NOT APPLICABLE 


{c) Height of coils from tank bottoms 


16. SLOP TANKS AND TANK CLEANING 


(s) Is vessel fitted with » slop tank and able to fulfil Jtem 10 (a) in the Digest?® 


SLOP TANK SYSTEM TO CONSIST OF ONE te A aa TANK AND ONE SECONDARY 
SLOP TANK WITH TOTAL CAPACITY OF ADT.7,000 
Ch), “Sypercl tank clcaping equipment fitted ccs) voce.’ ves ade | Gbev (eee: cede. cans, Sow FIXED TYPE 


(c) Type of gas extraction equipment fitted 2... one . - TO BE ADVISED 


17. MOORING AND LIFTING EQUIPMENT . 


(a) Does vessel conform with em 13 im the Digest?® 


(b) Sale working load of derrick o davit on poop deck 
(c) Sale working load of dersicks in way of manifold 
(d) Safe working load of detrick for handling forehold ¢ 
(e) Type of winches (electric, steam ete.) 


18. GENERAL 


(a) Are bull stress calculators fited? 
Cubic capacity of forehoid .. .. 


Is forehold registered for low Jissh cargoes? =... 


Does Radio equipment conform to hem 14 (a) (i) in 


Type of Radio Telephone fitted ... % 4 Gas w~ TO BE ADVISED 


Type of Automatic Pilot fitted e+ ELRCTRIC 2-WAY 
STEERING TYPE 

Ty peel Echo Soundettated.n 0. dss pier eign vba eee? lees 

SHALLOW TYPE (200 Kuz) 


FORM B (Costioved) 


18, GENERAL (Continued) 


(h) 
(i) 
(i) 


; TWO SETS OF RELATIVE MOTION RADAR 
Type of Radars fitted wos eee 


eve eee ose oe eee ooo nes eee eee eee 


Is Decca Navigator fitted? ... 


~ 


Is submerged log fitted?... 


Ace any auxiliaries run on gasoil? * 


If so give details of consumption ... «> 
Type of power used for steering machinery .. 
Type of galley and fuel required ...  «. 
Is Suez Canal Projector fitted? ... os. 


If vessel's dimensions compatible with Panama Canal transit will she 
Panama Canal Regulations for the carriage of: 


(1) Grade “A” cargoes  .25 vee ave 
(2) Grade “B" cargoes 
(3) Grade “C” cargoes 


(4) Grade “D” cargoes 


When submitting this Form the following plans should be attached :— 
(1) General Arrangement Plao 
(2) Pumping Arrangement Plan 
(3) Plan of ‘ argo Tank Ventilating System 
(4) Characteristic Curves of Pumps if Centrifugal Pumps iastalled. 


© “Digest” refers to Shell International Marine Limited's Digest of Charterers’ 
Requir_ .ents dated September 1967 and any subsequent amendments thereto. 


Particulars to be 
Completed 


ELECTRIC HYDRAULIC 
ELECTRIC 


TO BE ADVISED 


A 49 


Exhibit 2 


4th April, 1374 


SSK 230 Final Particulars 


Ships Name 
Official Number 
Callsign . 
INRA laieiecsve 


DWE Summer elevevare ous.c 


Beam (Moulded) ...... 

Depth (Moulded) 

Cargo Tank Capacity .. 337,422.25 m3 

Ballast Tank Capacity ..... 38,071.6 

Fuel Tank Capacity ... F.6. 3 3:5, 209.6 ? 
D.O.: 243.3 M2 

Fresh Water Tank 499.3 Ww? 


Derrik SWL ... srapeyate, 20 M/T 


Exhibit 


DELIVERY ' 


Name of Vessal 2 SS. tah diat ate 

Owners - Tae Sanko Stcamship Co., Ltd. 

Charterers Jew Foundland Refining Co., Lid. oR 
ae. Det ids os 


"s ele ° oenrvesees e@oeeetae ‘cckepoenesaeod ve Sonenees oeaceoe VeDseesTee. 9e Cevecenconne 
We, the undsi-signed, hereby certify that SS "ElLeftherouplis" has been 
delivered on tim2-charterers:-to’ New Foundland Refining Cou, Ltd. the Chartorers 


from The Sanko Steamship Cos, Ltd, the owners ee on April 1st 1974 . 
oO 
Ers April lst- 1974 GMT)"at“which time there remained as follows» 


Hecvy Fuel O11" ~~ 4,412.35 L/T 
Diessl O(1L 157446 L/t 


1aTCOL 


Remarks’: Raplenishe 7 tine-chartersrs bunkers as followse 
“Sloe sy. Om Marek 2e%h 197s: 


-< Heavy Fuel O12 2,313.19 L/t 
' Diesel Oil a 49,29 Lf? 


ined OE ILL LEST LIED, . r ee 07 omega eee | - 
Sasebo Harber Transnort Co,, Ltd. eLor Trensgrt Cow, Lids 
On behalf of Chartorers benaln: ‘of the Owers 


wee 
/ 


BEST COPY AVAILABLE | 


A ot 


EXHIBIT 3--CHARTER PARTY (BARBARA T. SHAHEEN) ANNEXED 
TO AFFIDAVIT OF ROY M. FURMARK 


ZB AABATA %. “Sheterem 


Cort word for thi: Cheater Party 


T 9SHELLTHSE 3° 
Issued Jaca ILI 


New York, August 8, 1972 


Pte. Frill 90 
= ~. Pn a e f., 
PivGac Attu sacs ~ “7 @ Chie elem Tay >) 


ibout 270,009 DUT at 
ner draft about a 


. le a at 3 zs . 
70 meters witli 9 of) PTPCR geasen The Sanko Steamship Company Limited 
mese, Liberian, 


amania, or Singapore, ef Tokyo, Japan (hecsinafier referred to 28 “Ownsn™), being Owners of the 1 
Fn | egg to bUIAING BECO ect of which Yard and Hull Number to be advized 
Quetcastice re etd (as “the vessel”) doscvited 2s per clause 2¢ herecofand Newfoundland Refining 3 
Company Ltd. St. John's, Kewfoundland 
of (hereianfter refsrred 10 as “Cicrtezers"). 


Toezcripiior 1. Owners gouraatss that at Cis date of delivery of the vessel under this chosier 
of Vessel 5 
(2) she shatlts classed Nippon Kaiji Kyokai or cquivalent : 
0) she shell Le in every way faied for denn mesine disse! cil or feel 21] with a maairevin viscosity 
Of 35:7) secoads Redwuod d at 109 Geyis Fain mzia motor: and any comnzercial piece Of fuel 
4 Tare - - —_ — 
hema Mae flo, 260 Keal/K.G. (1.C-V,} 
(c} she shal)-tefolp crictaadcpalleztaitimes oftcating and Martin ZceiTgo-M Ose rps 
tistat=—— vessel uncoild 


Condition 2 Owners shall, before 2nd at the date of dslivery of tbe vessel under this charter, exercise Get diceace 
of Vessel to make the vessel 


(a) in every way fit to camry ere Petroleum endfor its products; and 


. 

0) tisat, stacuch, strovz, in fos order and condition, in every way fil for the sirvice, woth ber 
mechinery, bows and hul, i such 2 staie as to obinin the most econonuc workiag aid wrt & ful 
and choca comp!cment of moster, oticers and crew for 2 vessel of ber tonpsgc. 


Owners uadi make thot throuchoet the poried of service endsr this charter hey vill, whomever the rpsure 
of tins:, weer 223 tcor oF any even: (whell.a coming -withio ciasss 22 hercol of Noi) TeQaiies ser: 10 be uhkea 
to niarrnta nthe vesscl as stipulsred ia clase J hereof and m this clause of lo restore the vestel to Sgnt.u3a, 
creree dee Giisace to macian or more the vesed as sforesaid, cod that they eal cones wih ths 
reculations m force so es 10 encble the vescal to pass through the Sccz and Sznuma Canals by ¢2) and night 
without oly. ij 


Period znd 3. Ounsss acree to kt and Charterers aeree to hire the vescel for a period cf 8 (Ei ght) years, 
pradog lamns 14 (Fourteen) days wore or less at Charicrers option, : 
eee Ee Bs conmmcncun> froin the tims oe date of Coliery of the vessel, fpr ths purpose 
Suding Communist ond Jofcarnyics sll tawful merchendss includicg wn parcular CTUUE oil and/or its darty 
nimast controlled petroleum products. 
tries, Cubs and | Se Se eel ee ern f, ; 
el Breen jextant in any par of the world, as Charterers chal duvect, sulsrct to the himits of The current British Lnstiuste Warranties 
- , ‘ 4 aidan, tubsrgvent emendmeats three, i bows uncers.00d ant Crintere:s shall not cond the vessel 10 icz- bound 
» Owners’ prior waters withou: Oaners’ concn! bu: such coretai shall nol be uawcasonably withlewd. 
sent which not to 


Cheticrers 2n2 @oreise Cut Cikescee to ensure thai ths veowl 1s only employed between cad at safe ports, 
marcesonably withheld et ples. trths, ceths, receursres aed sebmzaas bres where che e2s sheveys he cafcry afloat, bat none hst acing 
oN x i=jg Papin s anstiens cenit. nth of one Other claves af ths charter, Chonerers shall not te deemed te worms the safcty 
wee ar tan oF ak a ee ce besa, deh, shores of submarine bine an@ snail be under po habiduy on resroct Uierwol 
ee Japan Shane = fexce;t for bors.c7 cy td by their feulsre to excrent det Gibzeuct 2s 2feresaié. Subir pbove, the 
t or point not furthestvescct sacl be tomes ond. hcherped in repack or at any whouf or plooc or nchorage of submanmne Le oF 
sistance [rem the jalongiids ighiers of olucr ves:zts as Cnasirers emzy Carect. 


sian Gulf thar the ; 
: ef eclivery The scise! stat be eclivercd by Ounces ct a port in Japen, or at a point not | 
re further in distunce from Persian Gulf than Japan 


~ @t Oansis’ op. vy ged ise ied 49 Ovr-ns ef (Owners shal J notify Charterers of the 

estimoted time of delivery in written 

at Chances’ opuon. letter, telex or cable on 30 (lhirty) 
Gays at lcast_prior to delivery sng. 


Lay dave! 
Casticling 


Ounces lo 
Provide 


Nate of Hue 


Tayment of 
Hire 


Space 
Avaiizbdis to 
Charierers 


Insireciiors 
ar.J Log 


Corduct of 
Vessels 
Personne) 


Bitis of 
Lading 


Henkern aj 
Debecry and 
Recslvcry 


Exhibit 3 


6. The veel shell not be Crliveced to Charicizis blose January 1, 1975 


sad Choitesers shal! have the ostien ef canceling Ui charter if the vessel is not ready cud at their tlisyonal 
onort.fore June JO, 197% 


8 Oovneces endertabe to provite end to psy for all Provziens, wares, nnd shipping ant dischurning 
fees and cil othcr e.pzies of the masicr, Ocers aad crew, alse, C2.en pl a* provid in elyests 34 oad 33 bereol. to 
pry for all imsucsacr an the veo 1 forall dich, cohin tial encine-ruens stores, rb Valter, CxceMt waier forthe bobs 
welch (uate bac vescl is Gf ha) te be ap phed ant poss for by Cheneren, acct vor atl huripgaiian en pees 
and deraingior crenybon ceniicaes Ganers oblipitioas waser Oy Chis cateud to Grce all Labilaty for 
cusioins of amport @ztics arsine at any time during the performance of the charier im relation to Ue personal 
eficcis OF the master, Off) ars gcd Cree, aNd ry relitiGu: te divs staves, PrAwrssees oud Other Maticrs aforcnud whch 
Owners sre to provide and/or pry for and Owners shall retuad to Chartezers any sums t or their x7ents muy 
have poid oF Gon compelled 19 poy an reapect Of buch Lotwlity, Any emeunts alinaaul: ww pened averese for 
warss and pro: itions and siores shali be credited to Charicrers insofar as such 2mounts are mi respect of a psriod 
when the verse! 5 on hue 


G. Charierers shell provide ond gay for all fusl (exenpt galizy 7er}). dowage and pisiaye and shall poy 
arency fees, port chacsrs, comme:ions, encnscs ef dosdiny and untoading carrocs, conel Caces end oll cheeses 
other than tho yates by Unters in accordance walls the presecing chivss hereof, proveded that sll charres for 
the sud ven sak be paid by Owners achen incucicd) for Owners’ purposts, wheter ahe vessel 5 on Luc of 
olf-hie. The ferceoing proviaon as to fuci shall noi aprty to sny fuel uscd in coanectian with a peasral avcrage 
toa fier of esprsdiure or vath the prtperatioa for and ite drydocking ef repar of the vessel which shall in cay 
event bs paid yor by Ov. rors. F 

7. Subject as herein provided Charterers shal! pay fur the use 204 hire of the vess2} at the sate of 
U.S.£2.22 (Two United States Dollars and sjucuty-Tvo Cents 


Taz tony Pe Es Tie seine ccudweich va 

2.240 , lof delivery! 

- = eee classificd pone eters ae assigned” st Sones, 
per calendar month, comarrcinz at and from t's time tad este of haz eciivery Bs oferesid, 2nd pro reta 
Ser any part of 2 moatn, ong conten: sve entil the tonne ain Catz of her retelivery to Cwaers, 
tate irre for! now - ; 
pied otates Currency ABNOR RE SPSL a CRBS 
on Owners’ b 5 aay hire pad or capenes incusted by Charteress 2 reasonrhiy be esunaied 
by them tu re: to oT-Lire penods, and bss any annus due or estimated to become dus to Co. 2c6 iauee 
the tram. of cleus. Zs horec’, ery elastrrat to bs mut at the due date for ths next moathly payment ciser 
the facts have boro crcrmouned. In éolou't of suc payin 23 withdraw the vessel frurn the service 
of Chaterers, without prejudwe to any cluim Onecss amay otherwise have on Chnerem under ths 


chins. ns 
[250+: 

9. The whole reach, burthen and d=xks of the vessel and its pssserger accommodation {which shall b= 
dvemed to indict: Ovacers’ sat f o6y, shall be at Charieress’ eusgoel, ressnine only prop znd Sunwacat- 
spice for the vessel's mvasier, ¢ 3, Crew, tackle, aprure’, furniture. prosiso7s and score, pe fed thet the: 
weight of sores on Lovrd shal not, wits pecually aorecd, exceed har anv Oat GMs GVUNS Ure porns Oo! 
the charter. The vesccl shall load and encharge cargo as repidly as possidts by rught as we'll as ty day vier 
required by Chartz-ers or tacit cecatt to do so. Chariertn rey cConsistcatly with ihe sfety of ive vessel seinove 
any stanchions sud !dders, vAueb sill, if required, be replaced by them Lefore redelirry at thee own expen 
and to the satisfaction: ef Owners’ suneyor, § —-———— oy 

U.S. De nontivs: 

20. The meter shail proscoure his voysres wath ‘Most cespaich aad sh ter aU mosonaNe 
essence with the steect's offenes oa! crew and gem cations poy Of @he moestet, ef ices aml Crew ia 
accorJacs Vah ship's om: 5 t4 Cnancrers” eo peuss WAIN ses us | risull a! complying with tls 
requesi Of Chanicert oF ihe agin 


38.0 The master shall be furisned by Chantcrers From firs to aime with all recviote Maniction ard 
sailing Curez and srzil keep 3 full and correct log of ths voysee or voyages, which shill dz ojwa lo mzwetian 
by Clhatieress of vent x 24. The moter sate fermi Ch MeO? this 2 witn Regused to 
¢ose witha true cory of sot dwnh properly compteted lozenge aud Cscharemy post shorts and vos uge 
rrports for each voyaes end Ciuc mus as Choneier gisy tog se Chesteress sind) S2 e&, Sto whe copes 
21 Owness’ eapencs 0! cay of such documents 35 are wot Froviscd by the moter. 


132. WCh rers shall coinp!zin of the cnnduct of th: master or eny of th: offer, Osners and Chanercis 
jountly shall wucucd.utely unvestigute the cox:plzmn:, and if th: complaint prove 10 be well fuur.ded, Ovmers shall, 
withoul Celay, maac 2 change in the anpusumenis. 

13. The master (Athough app ated py Owners) shall bz wader tht orders and dueciicn of Chaneress as 
crracds emzioviuient c! ihe vessci, < Other art ments. Dills of Jadu are to be signed at cny rac of 
f:e-nr: Ct artercs< or tr agrrts rang dircct, wiihout prope ¢ 10 this Chartes, tue maczier al.cimling as recessury 

hres Of Crarierers or itheir ctemtsto do so Chanereis heredy ingzamily Oveners against 2h conseoverccs 
vet that ras. ose from ibs r, Crertcrers of they 2pents ssonenp bilis of lacus of other Gncuments, 
er olhecwsse & th Cranecers’ er thes otents’ orcers, 23 well as (ion: any ssrogulziics 

ed by Cnanecer of thes erents. Vhe cod an¢sawcy shall noi ewend to any ¢. mszquencrs oF 

my ors a8 Eee 2 from ofccr to procred ic, emer, remain in or at, dcpan from 

oe Cork, anchocete or subasaine Ime, other tn cocssquencs; oF 

‘som or caused by Ladue to excscse Gur Gauigence 2s reqused by clause 3 


red all be ereployed ond paid by Chenerers, bet this shi! not rctiewe Owners from 

i Moezet, whech must be quatrotied by the maser, Sho shoN keep a sina 

axount of .! m J rebeeed Ovrver. pasby wtomnily Crcuierers, Geer scivanis and szents, 

ares? 3M deo.as, Clout Joos znd Uiebshics. amung an any vty Lacisocver fiom the exfloymiat of 

Posts, Web vee s ceo torrs who ctthoush emplowed ts Coarcrers shall be Ccoroed to be the servants did an 
tht seme OF Oarere on er Uiew oo ruc ons & 


iM, Lito vali occas! ed pay for aT burter od and bolls: water an boud at the tir: of eclivery, 


an4 Crevety ** ‘ tiass Cuasier, pay for ol ther Oo and houer vater Uien remscainz on 


‘ 

treet st curr tee pyar Mote pecpecimne pects OC coces stath gowe Chariere:s the e-s aed Seanen: of soy 
fer! eoutrects ticy = : > lore, at home aacyor 2t-0ad a 39 ecguired by Coansrce, proviess supsluse 
ape 


* but such omnes Oo nol eres? the sreauar te ehh Ounce would hove been entitled te lumit their 
Latins incy hed them ehaenriog a! such pilot, ipgboess snd steeetures. 


A ) 


Exhibit 


$$. Chacterenis sy sowed pos outers ua ths see Ty ova ri ie wre oi Vp ew Buy ts Pie oe 


thus charter, Owrcrs fin tet proveauns sid olbiecur iy oe ilad to a . + beguass », Chectietcte jh ger o 
at the rate of USL, (Og ace dry for ects poscager whale OF buord ths ven b 


16. Charteress may sub-let the vested, Gest daa thwys renmiaia mapas ots te Owners for tee due fulton 
of Uns charter. é 
Inficted 17 Owner shot be bo bts fae ony delay ia gee cities arco from the ameter, aflizers er crew hres 
Arca and comaranicatioa wih tee sot 2t any so/ectcd ara wittnowl Uns artiln eGucent oe mistrectiens of Choamerer. or 
Infraction theu agents, aiso for any lots of tine Thrush detain by costuns of other authuiitics Giuscd by sinuses ling 
ef Loa! Law or other unfrectiu: of fecal law on the part of the masice, olfars of crow, 


Binal F Shew! th: vice && on her weer towards the port of redelivery at the tine a paysnent of hice is dire, 

Voyage * of hire Shall bs made for such biugth of tun. oc Qacetss aed Caurtcrers misy agece aneon cs bows ts 
esumaicd tims necetaary io compte the weoyege. ese any davusscanomts made or expected to & made oF cyte 
incurred eF ecpected to oe incurred bw Ciorterers fer Overs accuunt 2rd las tne estunoicd walus of busker 
fuel romaising at tue heater nen of tec voyage, and when dbs setycl is rest rel any oepoyenent shill Ge 
tefurced by Owscs of casecpayirtat pod by Cheneien. Notwihuanding the grovsons of clause 3 bereof, 
should the vesucl be upon a voyony at die cxpies Of tre period of this Chaner, Clartcrcrs stall hase the ues ef the 
wesc] ot the some rate aml conditiots for ach evtended liste ua may De Nee. Oey for the comipisuea of the round 
worse 08 which she is engeccd and Ser cctuse to a port of redclnvery as prusicad by th charter. 


Loss of 19. Should the veset bz lout, hire stoll ccace at merin ca the day of ber Joss and, should the vested be 
Vessel missinz, hire shal ows wt mom on th: eyo whch s! sine Peootef, and aay bite pad in advice and nes. 
-easo=d shall Le rcturncd te Cuarterers. fist a port wiiich to be mutually ayrecd aaa 
Soyer. ¢ a Ce Pee ene ne ae alent 
Layiog-up 2. Charterets shall have the erties? Byind cht Byers oa a case the hire provrled for under tess 
chaster shall b> reduces! by the amount Ly wi:ch Oa ness Cun remonedly reduce the expendiiuse otherwise falling 
- ‘upon tiem under ths charter. 


Of-Hize 21. In the crent of loss of tim: (x bether arising fiom iaterruption in uss pei formance of the vessel's service 
@; from rcauctisa ia bs 2203 of th: go. Zormance thereof or in any other manner) 


(a) coatinuing fer mere than 2% hours, dus to dcf sieney of persynec! or stores, repairs, broakdown 
Qwheuier poral oF ot baunery of terlers, cullis:ca or stranding of accksent of dmsse 
to the vecs2: of any 0% + © Preveaturg we chinent working of the vessel; o¢ 


@®) wheihez of not corinuins cor 24 hours, 


G) duc to sirikhes, refursl to sail, breach of orcs of noglat of duty on the part of ihe master, 
efbcers of crow; oF - 


Gi} for the purpose of ebiaunicg medical odvice or treatarent for or landing any sick or injurcd 
Person (other than a pesenger cain unice clauss 1S hercef) of for the puspose of br.ding 
the body of 2oy prersen (uther than such a passcnger); 


hire shell cease to be dix or payabd's from ihe commeacemeni of suzh ims of time unul th: vesecl is ogzia ready 
and ia an efficient cta‘c to resume hee service [rom a position not less favesradie to Cnariere:5 than that at which 
sucd loss of ti. commmercet. 


- 

Any such loss of time whech arices wholly of prrfis from o reduction in the vessel's guarertesd avereg> 
Spee provide Sts elie: 2% kessal sh bo (rien te Soe oe Citwera tte tine Ue Vet! wes fegues. o: 
Pestorn the refovant sersice et the sid spiced and the Unee actusuy taaea ty periorm the sims and such juss OF 
tine shsll be 242 Ses OF Ga tor sing from inicity purer in the performance of the vessel's sem ce ia onder 
to arrive at the sie poriod of 23 hours 


Further 2ni + | srepttice to OU siorsyars. in the event of the vesed dJvicies (vbich ecaresiien incl: 
petting back, oF puting into any port other than tat to vib she ts bound sates the instecctigs of Chuetirers) 
for arz causs Shy purpets presaccsly mimiioned b: ties ciavse, no hire Shah in avy case be pty bie as fiver 
the com:ncncetaen: of sect: desiai:o8 Lou tits time wasn the vessel ic resin reasy and in 99 erce.nt staie ty 
tesume her torice [rors a position ect less favourabic to Cherterers than that at which the deviation comarsuccd. 


In the event of the vess-l, for zny cause of for any purpose previously ireniioned in this clause, putting into 
any port other than tre port to whith she is bowad on the sasinmiions of Chartzrers, the pact charces, puitece 


and other expenws at sees pons shall be tome by Owners. Should the vessct be Cr:.en into port or ots anchorace 


by stress of weather birt oh2li cootmus to be Guc and p2yable during any loss of timie caused thereby. 


In the cvent of de:ent on of the vessel by avthoriti:s a¢ hors or abroad in conzequence of Ierai action against 
Owners (unless brow ht about by the set or nezicct of Charte.ers), whereby tne vessel ss rendered unavailable for 
Charercrs’ service, the vessel shall be afbhire cotid Une service can again $s resend. 


If the nztion to which the vesacl Leiongs becomes engaged iis hostilities, hire and al! other chargzs shall cease 
during the comnaucece of tuch hosubucs Mf Chorterers in conscqucace of such hogiliics find a impooudle to 
emp!ay ths veces! snd in that evens Owners sh2ll have the night to cmpioy ths vessel on they own sccouat. 


AU drvock charzes shall be a Owners’ capcase. Time lost by the vessel gaslreeing for repairs and in aud 
wailing her tum to enter drydock shall, wrespuve of duration, couat as off-hire. 2 


Any less of time Curis whach the vessel is off-bure as provided in this and the succeeding clause shall count 
as part of the chance prrwod. : 


=  ARELVE YO TEENY 2] 

Periosical 220 Qancs undsrtzhe thate a taontns eft tis Vl el wis Teer daydecked ard at the expiry Urrrestice 
of cach ache musth: cf conunuous &: wer ths chaster they will put the sessct on diydack enal closc aed pai 
Ther Goudie at ties Croc as seon Creates as Charicress place the vesci at Owners’ dispel, ceav of cargo, 
at a port hsv ing suitaole accommodation for the purpoxe. 


NomithsianJing the provition in the preeeding clizse as to time tos? by the veasel casfrecine, time lost in 

malice tanks free of e-s, a3 @octasct fram tank eleveing, for the purrose satziv e@: prumaridy of per cdical bots 

ners| —__gh:ss.npg73 pours Soll be forthe accgrat af €areesers provaded Oancis thal bave exereisesd Cur du:zeace to 
=> make tht tenas lice of gos betore the arnval of the vessel at ids Ary docking port oF as yon as practicable :b-reafter. 


sae 


A sf 


Exhibit 3 


ea oTivety ecg tse wer een) mnien Mes 
‘ . . ey 
[isewerede ed rae ed wath senda 
* # Geseriptson, viach dees piaon to be 


re weed thal tr OT re Trem the ume of cite cathe dren et geut bat prose. 
sri ov afer cdo eet ot thetic a pr ote tas pecs Shad she 
; Sus" enestasaa hes, These. Wicast some : by 
Stect PL Vee Been at which ths efelare pores pammtaced, on at an eink Poviiea. 
The crmnas of putiecing, Vauich chztlineluds th: cost of backsrs used, shall fs for Qenicrs’ Steremal 


poyatte for time Instan procesdie te, while at end after Isaviag such syccisl rent unl pecans 2 positiea 
atwh.ch the otielere ponies com, d, new for ths tire Jost in moyring tants free o! pos for | 
we rl eurswrncd ted all other es4 Iacested et the cours: Cao)! stv. ie taal be is i 
Owners, Chartcrers oc diuint Ootres wath any Lonehtticy may pain és pur.asine fuctut the spoon pon aforewid 
Y snz shill bo ot Oarcis’ expe “Tame sreni by the vegrsl in 2nd waiting her ture 10 entcr Crydoxk ; 
shail, sres;cclive OF durauen, count as off-hurz. | 


Mf Ocnzrs requse th: vessel) 10 proceed to any special pest for pericdical docking purpess, no bere shall be ! 


Noler 23,0 Ovners andere thr ati caning of boilzrs 2nd/or open? up of ynstons andjor owerhouling of 
Clezninn che. engines shall bt comied oi 80 far as ic presiscbie during porods wea the vessel» off-hire, ind in ary Er! so 
to be a suns tt rai AS 10 BNE or miniate 6s'zy to int vesetl If and ins dar as is FO! preciicab!= to carry ow: th: said work vchil 
: J abe setsth is oS-hec or Conc amtenty vin othr vara, 25 4 provi td tha On: teem Chert 
upon declaration) amauimem of 72 hours, waich shal nz cerulaiee, thet! ts lowes on hire cs sod wien necessary in Say year, 
Yard and full or pro rata for pzr of a year from th: conersncems=nt of the Chana poried for GuTjing out the said work. 


number and Nothine in this cl:use shali efect a7 other term of this charter rich provides that the verse! shall be of-hire. 
Sch aecerd 10: a ee PI Ne Le ae 

eich for gevt Lou tate ened oi Sted BES yIH LIAS Ps OE : zs sty 
be stnption Loviis Foor RL: tach pte teeth byt ond vadenate ie; 

ard lesformance use thir best cnccavocrs $9 10 maistcin the wisel cerns ust period cf her service hereunder. Funbsr but 

othenacse without prradice to the peacrality of this couse Owners puaratuse 1st the averape sxecd of the ves: s) 

f POE Se en ig not V.ss thin Jo. 4056 valb a emus Su: umouon Of _ terete wil 175 tens fez 
Terr: doy focal) parpo:.s exciuaing qqar7o heaung ard teak cons y_madcratse .ou1he 
with a maximum viscosity of 3,509 sccands Redwood Xo. J at OO_F ...1Q; 280, Keal /K 
pane Snir We afureesid cveraze sired shelf Ge eulculated 13 Coch yearly or other less puied, 2s defined hucinzfier, 
based on 50,51 A whois ef ike wrt Lie vease! is on hire Manas sech period by refererce 10 the observeu distance from 
UD iO Puc: Sain oa 2) sc Parsepes CuMQS such prziod oth= nse DTS FS Ps0- idee in clause 23 hercof. 


laden/50% in 
ballast j Vf durins say yrar from the comeneacemsatef! the diarter peciad Ovmers foil to comptr with thes obligations 

er under thes cae bie shed be redaced ty the extent cncwary to net Chanerers for such failure. Where 
the rile * Pam the cu:¢ obligations affects ths me taken by the vessel to perform say of bor services 
h Lo t2 r@uced in 25 sinc pretorioan: to the Imes ef time aavetsrd_ Reisen of bine uate: the fore- 
FONE POV Gus Sead bo t.cuiwul prgucim to cay other rexspy 2vulsdic to Chanererm. 


Caims mrestect ef redection of hire arising unas this clause during the fine) ye2r or puct yr2r of the charter 
Period as sp: ia claus: 3 bo-co! und any extention Uerecf wder this chrter shal] m the Gret instance bs 
svi in ¢reomtence with Crocicers atimvie nad: two moniks befure rhe ené of tb: cloner permed as 29 
spestfied. Ang r~ssary edsusta:on) flict tee od of te charter shall be made by paymon: by Qwress to Charercss 

* or Coaricrers 10 Cacia a5 the cose nay rejuire. : 
pre) m2 cy 

In the event of zny confit between the puccois so: Gulia the afreesaid Form B and any otL= provisioa 
(including this cio) of this chericr such OLLS Frovizoo shail prevail 


25. Onur pormette tnt the tanks, vweles and pipelines are eDaight at the conucecomet of this 
chariet, ont Qaviecs bing thom) ss to Lnhke every Fossid!s Prestabes 10 momtais tbs tans, velves ood pincics 
is this toriiion Casang WL chaste: poe . pS 


AN sxletce cad ali nracecds from Aereticts shall he divited easaty tetween Ov.nas end Chancrers 
be nizsict’s, CT ze au) crew's share, bie oi vessel for sunt low 2ad cost ef fect coneored ant 
Masascuresd. Sz a3 rioresetd, cog Subject ae ths provienmas of Clrrss 2) bevrod 2u Less of usa 
210 of loss of io weer inexnd m savicg cv = gto save ise and 
soyis 21 saivere shall te dome eqe ay iy Oe aer and Carer icters” P6025" Crosstie1. ud 
cootnbuts tovends 2 sabage peyndls by Ovuss arns i zy way om of services rendend 
unde; ths G2ust. i 
2. Oveers Soll teve a fier. upoa all corpo ao. Wh) irrihus for zany smo ts Gor un2e this chartes; and 
Cozsierers shi have z hm oa the vessel for 2k mencys paid in 2evep= acd es: earned, 2nd for al! clums for 
Carc2ges arsng 17m apy oreash by O-ecers of thy, charter. 


22... (Savers ct (2 and 24 hereof tol! be unsold berrhy, the vessel bor masts 223 Oans:s shal! 
pot, L=!s8s Gileress Ts tio Cue: provided, oe responat.s for aay loss OF Comtps ITE OF Tes ag 
from any amt, pez st! oF Ceiauic & Stet, pilots, masts OF © romans of Ouners m ibe Devieaiion oF 
mentiemest of the vesic; fe, un's5s coud ty ths ecto feu ec mrmty ef Oevers; colit.oa or strcudint, 
Cancers and zecizems 0 Ine sez, expdesrom, Sutstng cf Soilsns, breaiazge of shofis or say le:s0t eciect 10 hh 

a. and nether ine wcasel, hor mesier or Oomers, ner Charicrers shal, wiess otherv 
in ths chaner camess!y provides, be resporscdie for any less OF Comoe or ecley of Jailurs in pariormazace hert- 
unde: ersicez or resul Som act of Ged, aca of war, seizure under kegel proses, quaranuns resichions, Sirines, 
locbects, Ns, emi CoA TION, 27d TIE CF resi of princes, rulers or poops The veser! sacdl hase diteriy 
to s2if wath oF Woe! BIe$, 10 14 eT PO Lo the andance DF vests 3N GISLe35 and w Sevius for tke purpn 
of saving bile or pruperiy. This cise as not 19 be eomstrucd as in apy wey ausomg ibs provpioss for cassstior 
of hice as provitrd an ties Chesice. 


29. No acids et, losives o> carpnes intcriozs tu Ot seseel shad be shinpc 4, nov sb) any woz gs t under- 

tele, ror persis oF car be Juatecy that Ceuld volve mx of truss, OPture, oF Poraliy w.posed by Bruck 

cosy and wvthow pieyot st 19 Lac fouetars ory CBr to t= seeks cused 6; the 

st ot of pay s co caren as aforesaid shal be 2: Ceancesy tee ond expose, sad ist toe tien to sepsur 
sech Ccrsage tied bs for Chartres” ¢scouat 


Grzse of 3000 Chonteara hast the epiion ef supphing for we ip the min noiess macune Cisse) cil or fe=) of with 

Bo=icrs a nace Vesey bacspi3s Heduood bat be) Cocrees F.an@ for et usta ths boos aay commercial 
prdeefiuciod ti O-ncrs scguve tae vessdd to bs supp ed with more cajarsvc Luokors itcy stall be bable 
for ue extra cost Lireel 


: -ttased on Sind particulier of the vec]. 


a: (.Ce¥. } 


rr) 
is? 
bes 
\ye 


159 


191 
122 
193 
wy 
125 
196 
197 


198 
199 
2” 
701 
202 
203 


204 


205 
205 
207 
203 
200 
210 


z) 
212 
213 


214 
215 
216 
217 
213 


219 
229 
221 
22 


ave 


INT 


. 


$ 


feriihe merc ty ot 
. 


Sl. ViedS tie venue eo ccire savas fo dry Gander coe te etamy pont, Chocn cans 
ste Wb le sachs adsions ater ban, oF Ceri ation of which Osners snail pay 4 Coniunssue of 
all such 2dy acacs staat bo dcduend fron hue. 


Uber 


32.) Sound the veccd Pe reget Toby the Gove sturent 
during ths permal of thic charter, the veyseh shidf be decmet to te oT-hire during the period of svel requisites, 
and vny hire poxd by the can? Govermmunt brent ef such remuiatiog pres sist be for Overs” creount. 
The port Curia wheeh tho vereeh a. on rogue twenty the aed Go cren.ied shell cous as point of the pesiod 
provers for ui cave 3 of ue Charter. 


United Kingdom 
Outbreak 3. Mo war or hosulitics break out brtvacn any two or nvre of the fullowins countrics A 26 
of War Unrtcd States of Amerrca, Unio of Sovict Socialist Ncpublics, coples2s 
Reput> Vie of Chins, Canada, Japan 4 doth Or. ond 270 
Chiasterers shi hawe lie git ec: canceling the chacter, upon GO days prior notice of he Z71 
‘ i ” in » Cowm mine Hiexss cs. 

Additisral Cong: by eng ron Get en ult ae Reg he “et an pee cs ee to trode in arcas where there 232 
Vest ivf tacts yr Oe: Ge yt) sh WS Casi by Charts ers, provic! ‘edt thet befose such expens:s are wcurred Caan 273 

a3 petro to sigraly ow zpproval 2% 


Var 3S. War ent/or mins rich insurance, if any, shall be for Ovners’ account, but moiwithctanding the pro- 275 
Insurance visions of clue $ Lereos, war rok inscrancs of hal) aid macuinery ou a nystuzily eyreed value 1n excess of the 276 

rate suling at th: @zte bercof shuil be for Charters’ eccount. Any lnercase in ber bonus to 277 

the, laste: r Officer and Crew over and ahove that in cf{{ect on the date hereof 
War Risks 36. (3) Ths mare sholl pot be sequiree oF based to sign bills of led.ny for any bivckaded port er fur 238 shal) 

any port whic the mmisice os Owners ia bus of tite discretiua coaster dungcrous of imposuhie to cuter of 279 be fn 


ches rterer; 


fe] (A) If anypost of Joading cr of dischargc uamed in this charics og to which the vessel may property 23] accoui 
be ordered pursuant to the terms of the bills cf lnding be biockaded, or 232 \ 


(P) if o-vie:- tor aay wear, hostilities, warlize opecctions, civd war, civil Conumotions, revolutions, 253 
o¢ the operation ef intsrnaticnal fay (a) eniry to any such port of losing of of Gushargs or the Joadins or dis- 283 
charts of cargo 7.2 a> y such por be conudered by the master o¢ Cr.ccors 13 his cr their “Ciscresi0n Cungersus or 25 
proh: "biied or ya it be coacercd by the for er wan, is ua his o¢ thriz Giscrcusn Ganycrous of impoasidie for 
the vessc} to reach any such post of 27.3 “ 
Carrer sal hove the nz 
lords Sor Ce Lees bet coy other pag of Isacng ct gi hecho om 5 
respectively cv... ified uader the provisic ¢ chorter (provided such o fort rn no: bt echeded o: th 
ertzy Cart9 ¢: 2 ee = Fi 2 cot $5 ROG ue the areutcr’s oF Osrers’ disor .s9oa Gin scrous “A 
promoicd). Fe: mycat cfs is clarse 0) orters be recewed from Chancrers witiaa $$ nous clier the 
or thes aperts nave recetved f:an Ov ict for the newton of 2 subttiiuts port, Owners shall thin 
Be at oeny te Ci cherte the cago at any pert w! lircy oF the master my an Unir er bs Giserction coods ca 
(whether witha the rarye of discharg: posts est:.hinbed under the provisions of the chorter os not) end such 
discharre shall t= deemed to te due fuilitinent of tbe contract er cosurenis of sfreizhtmect so faz as cargo 20 
dischsrged 12 concerned. Tu th: event of the carzo heure loaded of Crchercsd st cay such other port eta 
the respoctive rerge of loading oF cischeree pons established wader the provisions of Us: charter, the charters 
rall be re2d im respec: of frergit and ai other conditions wh2toever as if tne voyz= performed were that 
sated the veser} de siseeges the c1ryo ats PIst wuterts Cs ret 
F ts s the ccuatec, fre-cit sha Ue pas as ‘fer 2 Vacs C1isuszily C25. pasted end 
23 tavolved in reachia> the aetuel ;-ort of Cischarre adver dichors: ag ths arse atsrcil te 
wf$ Or Carga Owe bm Uiis Liscez erent Ounere shat Lave 2 Lin 0a thc casge for aii suse 172 


(3) The vessel shalt hove fberty to cos.ply with any directions of recommendations as te ——. 

arrival, routes, ports Of call, sic rr Cotmstous, TONS, Vaters, delawsry co Mm o7y 
given ty de “iad rot Of th: €. seus se Pag the vevcl outs or aay o2h¢7 coves er toss 
incles.ag 27 cio $3: treat oF loss! suidor wy or by any person oF dedy ¢ sClir 7 OF purpertiag 19 a 
with the 2 t, O: any svch rove Moor auilonty ee by any cormrrcstes OF pursuA Ravine UAC . 

- Awewaee Vr insurance 00 (” Sverrst the rie Cho fic ONy sites Ca thoes OF MeO sche Gas by yeason 
of or in complizrce with any such ¢recueas OF fecommsndauoas 2myth.og Is GOus OF 6 NOs duce, such shall net 
be deenicd a C2 ction. - 


If by rezsoo of ar in compliance with any such direction or recommendation the ves! docs not 
proceed to th: part or ports of discharges onguaaly dGorznated of to which hz may have teen ordered pusse2 
to the terr’s of tas tills of lacing, the sessel may proceed to any port of dricharse ve hich the master or Owscss 
in hus of ther discretion mry deciJe 03 and thore dicharge the cargo. Such cischares shall bs ¢remed to bs 
dus fulfilment of th: contrsei or conzrscts of affrexhimcat 2nd Owners shell b: ensitled to fr t33 0 divehorgs had 
been eToci-d nt t's port or ports erizinally Jesigmates ez to which the verscl incy hove been ordered murssari 2 he 
terms of th: bills of blading. All extra experses tavolved in reaching and d:sharping the cargo at eny such ciccr 
5 ort of dischirze shali be “paid by Cherterers and/or cargo owners and Owners shall have a hen on the c:rgo for 

cipbt and sii such exprases, 


Chanciers shall psocure that al baits of lading issued under this charter shall contain the forezoing 

clause so far as applcabls to ‘rlls of I2dins. fe 
Both to Licsc 37. Mths abiay for any collision in which the vessel is involved while performing this charier [3!'5 to be 
Collision ( vnuse deterined in zecurd=sce with the laws of the United States of America, the followurg provision shall apply :- 


“If the shig comes into collision with another sip as a result of th: nezhesnce of the other ship and any 
act, evglect or c:fault of the Masicr, Riariner, pilot or the tervents of the cartier 1a the cavintian OF 139 Gt msasze- 
c. of th: shvp, tLe owner of the coods comed hescuser wall int-or sty the carrer sgaiast ot Isc. or 
hability to ine otter of pon-<arrying tv os her Ownces in 39 far a9 such bow 7 lisdilety roprescacs bo-s « 
damace to, of 2ny claim whatsoever Of ths owners of th: sent foods, pbb or payshls by ths other oF noa~= tying 
ship of ber Qanzs._Lo th: owners of said goods and s:t off, recounsd of recovered by the ciher O: mau -camynig 
ship or her o«ners as part of their claum against the carryug ship or cares. 


The forcynas gewxivoe, shall shoapaly where the owners, crerators or thase m choge of any «'5> oF 
ships or obj: otter haz, or in acdrton to, the culinding shigs oc objects are at Cult im rs pct 10 @ eolfsiDa oF 
eenisct~ 5 ~ 


4 


sree peasy nts snastnsssesnt sess SnjoSnSseNSREOeeesnestele 
SR IEA LOO IER RT TET ORIOLE SA BEG LIE MEN TC A RR EE ETS _— erage seems.) 


Charterer shall pros z tills of Pedies burt cunder this Charter hall ce atees 2 prostive in tis 
fare paug terms, 19 be as; tre the bab ny collcioa ie which the vec is voted falls ty be 
dctenmuwd in condancs wih the tans of the Unied Sites of Anti 


New Jason Clause 38. Genera! sseroce shall be povab's azcordins to tit York /Anives, Roster, 1989, wed hall be sedjusied 
in Lun Joa but sliould cciestoeni be tade im aco: dance with the law amd practwe of the Unites States of Amenca, 
the followiag provision shill apply :- 


“In the event of accidens, dercer, dainzge or disaster before of after the Comme censnt of the voyare. 
resulting fromy ary cause v. bores r. whstner us to nephicence or net, for viuch, of for the ecassquence of 
which, the carticr 18 MOl team y statute, Cami fact OF Olen, the good, slupjars. Coa mees OF Owners 
ofthe ram's sb il contnbute wi tis Carter ba pen average to the paymuat of any sactiecces, losees OF EXD IaSeS 
of 2 penzras ascrece mature ths may O: mads oF incuiTed aad shall pay sulvags and sjcocl enaryes mcurred in 
respect of the cuods. 


the said salving 
estops Liles to straeces mt tu cover tos 
cst d com r:bution of the geats and any salvags and special charces U! 


goods, shippzs, conmsigices GF Ownsrs cf the guods to the carner bears dekvery.” 


Charterers shal! protere that cll bilis of Ioding issued under this chaztcr shall enatain a provisica in the 
foreroing termes, to be appi:ceets where adjusiment of general average is made in accore.uce with the Liws apd 
prastice of the United States of Ausrice 


Peramount 39, Cheneress shall procure thet all bills of Inding issued uncer tis charter sha'l contain the following 
Clause Paramount Ckuse:- 
- . 


“This bill of Iadimg shall ale aad 


(J) in refation to the curti?ze of any coods from any port in Great Pritain or Norther Ircinnd to any other 
port whether in cr osteds Great Briain of Norther Ireland brwve efees subject to che provisions of 
the Catisce of Garts by Son Act, 1925, snd to the ules coatzined in the Schade therete as applied 
by that Act et: nothing herein contained shall be deem:d a surrcoder by the Casrier of any of his rights 
of immunitics or an increase of any of his responsibilities oF hiod.tiucs under the s2izd Act; 


in relation to the Curtizzz of any goods from any port of shipment fr territory in which legislation 

similar in effect to the Ce 2 of Goods dy Ses Act, 1924, of the United Kincdien is in force, have 365 
effcet sudjrs: 19 s: Gnd to tke Bules caatemed in the Schedute thercio as ippiicd by sccin 368 
legislasiua and nach 5 contained thall be decined to be 2 surrender by the Camer of any of bis 366 
rigius OF in: r tbe said legislanioa or an mereass of ony Of bis reapois:3:utits oF liabilicres 337 
uader the sau |: gislatios; anc z 30S 


in any other case keave eff ret os if the contract of carriace herein cuntaincd were > contract of caniz7 369 
to wluch te pros:siens of the Carnage of Goods by Sea Act, 1925, of the Unites Kineton 2pplied 370 
and the Carriere shail be eniuled to the bensfit of the privileges, sishts aid imanrices Conferred by the 371 
said Act aad tht Putcs contaiasd in tie Scivedule thereto as af the-same were here. spocihtcally set out. si: 


If any term of this bill of liging ds repegnzat to the provisions of the said Act ot to the said legislation 373 
to 2ny extent, such t2rm shall be vend to tha: extent but no furdicr.” 374 


Law and <= £0. (a) This charter sali be cunsirucd and the relations between the partics determined im accorJance 375 
Lutigstica witis thre Lew of Eryn . 376 


(b) Any dispre arising under this charter shall be dechled by the English Courts to whose jurisdiction 377 
the parties ugrve whatever thew Juracie may be: 316 


Provided that cher pasty mey ext to have the cisputc referred to the arbitratizn of a sincth art¥trater 379 
in London wn aceurdance with the provisions of the Artwirston Ast, 1959), of any astctiny ncdiGcsniion or 330 
re-cnsciment thereof fer the tims bony in force. Such clection shai be mete by wetter movie by one pany to 321 
the other not ister than 2) days after receips of a notice given by one party to ihe ovhe of a dispute having aren 3£2 
under the charcr. _- 383 
41. Chartcrers agree to reimburse Owners for TOVALOP (or any successor 


or substitute organization) insurance premium and costs. 


42. Owners have the option to perform periodical drydocking in Japan 
with 90 days advance notice and Charterers to agree to send the 
vessel to Persian Gulf. In this case no hire shall be payable 
for the following period as offhire: 

Fron the time of passing Quoin Island for loading carge of Owners 
account to Japan, to the time of passing Quoin Island for leading 
cargo of Charterers account from Japan after drydocking. 


THE SAMKO STEAMSHIP CO., LTD. NEWFOUNDLAND REFINING COMPANY LIMITED 


tC tincrte——— Fealac eae a 


Isamu Nishikawa, Managing Director ari, Executive Vice President 
Attorney io Fact 


A a¢ 


Exhibit 3 


DELIVERY CERTIFICATE 


THIS IS 10 CERTIFY that Japanese registered stcam tank vessel called 
"BARBARA T. SHAHEEN" (DWT 269,419 Long Tons) was duly dokiverst from 
Owners, The Sanko Steamship Co., Ltd. to Charterers, Newfoundland Refining 

| Co., Ltd. at 11:30 Local Time, (02:30 G.M.T.), on 12th June, 1975., at 
Mitsui Shipbuilding & Engineering Co., Ltd., Chiba Works, in accordance ~ 


with terms of the Time Charter dated August 8, 1972. 
Es 


At that time followings were remained on board ;:- 


Diesel Oil : 293.60 Long Tons. 


Fucl Oil : 260.00 Long Tons. 


Owners, Charterers, 


The Sanko Steamship Co., Ltd. Newfoundland Refining Co., Ltd. 


Z aes ede 


A. SAKA | Uae Pao, Marine Opu rua. Warm, Oprritlione 
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EXHIBIT 4--AGREEMENT DATED MARCH 20, 1968 ANNEXED 
TO AFFIDAVIT OF ROY M. FURMARK 


Mars 


AGRE EMoNT 


During conversations held in New York betwaen 


Shaheen Natural Resources Company, inc., an Iliinvis ccrpora- 


tion, having its principal place of business at GO Park Avenue, 
New York, New York 10016 (SNR), end 

Company, Ltd., a corporation establishec 

having its p al place of business at 

Kamidori, nr Osaka, Jap2 r; r), ani ataks 
Co., Ltd., a corporation establish 

principal place of business at 14 Imabdashi, 5 

Osake2, Japan (Broker) concerning the eonstruction, bered: 
chertering, use under a contract 

or combination carrier of 135,000- 


the following nas been agreed: 


SNR will, trrough a L 
& contract with Broker, as contractor 


2 


of the Vessel at Char 


on @ rirm non-canzsiien 
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Exhtbit 4 


owned by Charterer or its designee for 4 


years, voecinning from the delivery date of tre Ve 


ort the maximum carrying capacity of the vesse 
Pp 


the long-term contract of affreightment, which is 

be approximately 1,000,000 long tons of crude ofl 

iain Persian Gulf to Come By Chance, Newfoundland. 

ana NRC will aiso enter inte a short-term contract of affreight- 
ment to tegin in the firat quarter of 1979 and to extend until 
the commencement cr the long-term contract of affreightment or 


Aprit 3C, 1971, whichever is earlier, to transport epcrcximately 

500,000 long tons, 10% mo: ; ss at Caarterer's option, of 

cruce o13 frem 3 : " to Come By Chance, Newfoundiand at 
this she 


311 supply 


TYPE Or VESSEL, DELIVERY, SHIPBUILDING TERMS 
SNR has avinorized Broker to obtain from the Char- 
terer's designiteu shi apecifications and prices 
on the Vessel to 


identified in varagrsr 


quarter of i97 
~SoO vo ascertain the maximim toxssible 
credit facilities optainabie fron one JsuIne3:e Goverrunent a 


or Export Import Bank of Japan for cons 


of Vessel. 


60 
4 


Exhtbit 


The plans, specifications, pric: 
when assembl.3 are to be suomitted to SNR 
sion as +o tne size of the Vessel , Lor 
as to price ani approval of payment terms 
ties to | obtained from the Jepansse Government anc/or the 
export Import Bank of Japan. 
and the finel 


Cnarte 


she building yard. 


Te construction of the Vessel shall be carried out 


_. =~ 


under the cupszrvision of the Charterer and SNR under one 
3 


building contract shali have the right to nave its cwn super 


visors at tne shipyard to review the plars and deta: drawings 


mitveily agree on any changes to oe mac 
tailed drawings and specificetions. The 
including the payment 


approval of the Japanes 


bb a 


be based on the follow ng 
(a) The 


(>) 


(c) 


Exhibit 4 


twice the cost of the Vessel amortized at 


the required interest rete for financing 


For example, assuming 2 137,000 DWI capacity, a 


cost of $13,700,000 complete, and an interest rate of 6.5%, 
the bareboat charter rate would be $1.7422 per DWI rer month. 


IV. LONG TERM CONTRACT OF AFFREIGHTMENT RATE 

A) Rate for vessel owned and to be operated by 
Charterer or its designee for cargo carried to Come By 
Cha.ice, Newfoundland, from the Persian Gulf to be at a ba- 
sic freight rate of U..8. Two Dollars and Seventy-five 
cents (UJ. S. $2.75) per long ton of cargo. This rate is 
based on and subject to the following: 

(1) Building cost of the Vessel will not, at the 
cime of signing the building contract, be sub- 
stantially changed from the present level, of 
$°0-$100/DWr. ; 
Insurance rate for hull and machinery will 
be at present level when first year’s rate 
fixed by Underwriters. Charterer refers to 
Underwriters current rate for the same type 
vessel as one percent (1%). 

Actual time necessary for lcading and dis- 
: charging will be the same as that for a major 
oil terminal which is estimated to be within 


four days. 


A 


Exhibit 4 


NRC will make an adjustment of freight rate in case certain 
changes occur on the above items and if and when Charterer re- 
quests them to do so, providing them with reliable data. 

B) Rate for the Vessel will be calculated on the fol- 
lowing basis, assuming that the final rate under iv A) would de 
uS$2.75, that the bareboat charter rate will be US$1.7422 per 
DWT per month, and that the vessel would be of 137,000 DWT: 


™ evant charter rete - US$O.C711) x 137,000 DWI x 12 momvhe 

US$e. + : ; . 
$2.75 390,000 LT ; 

wnich, for a bareboat charter rate of US$1.7422 per DWT per month, 


would yield: 


: (us$1.7422 - US: ETL Uh eer 
uS$2.75 + 339, 6c i=” Us$é hee gen Et 


Average rate for both vessels er te eoeemaseae at (Us 2.75 +. 
us$6.422) x 1/2 = uS$4. 586 per long ton of cargo. 

The details of terms and conditions, such as. escalatibn clause, 
force majeure, etc., will be included in the formal contract of 


affreightment. 


Wis CONDITIONS 

The transactions contemplated by tnis agreement are 
conditioned on fulfillment of the conditions listed belew, the 
obtaining of satisfactory commitments on or prior to June 30, 
1968 from the lending institutions referred to in paragraph vit, 
and the satisfaction of the terms and conditions of such com- 


mitments: 


BRS 
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(a) Executicn and delivery of vhis agreenens 
suant to due authorization by all perties haere sz 
to April 1, 1968. 

(vo) Agreément by SNR, NRC and Charterer on the form 
or bareboat charter to be entered into between SHR's Liberian 
subsidiary and Charterer and the form of contract of affreignt- 
ment to be entered into between Charterer and NRC, En2 agreement 
by SNR and Charterer on the form of txe 
ferred to in paragraph VI and the building contract ant 
plans and specifications of the vessel. Proposed fcrms of the - 


bareboat charter ani the ccntracts of erfreisntment will be 
ros S 


. 


submitted to all parties hereto within fifteen days afver the 


execution and delivery of this agreemer al parties Asreto. 


VI. SECURITY POR PERFORMANCE CF THE iG ERM CONTRA 
AFFREIGEIMEN? 


SNR will Geposit under en e 


mutually satisfactory escrow agent, 2s 
: i 


by NRO of its obligations undex the 
freightment, stock of @ corp 


be subject to approval by Charterer. Such approval 


of the princt 
tre Liberian 


charter, 
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“Upon occurrence of an event cf default uncer the long term 


contract of affreightment, the escrow agent shall be irrevocably 
authorized to sell the geposited stock unizer epec eific instructions 
of Charterer and apply the proceeds towerd the prepsyment of ae 
half of the principal amount of the aebt of the Liberian sudosidiary 


The barebcat charter shall provide for the cherter hire to be 


reduced in the sam2 prepertion in wich the principsl amcunt of 


the debt is reduced by such prepayment. At tae ena cf each year 
of the term of the barebcst charter, the escrow agent shall 
deliver to SNR the stock, if any, whose value, based on the 
average market price of such stock for the preceding two months, 
is in excess of 3.20 per cent of ons-haif ct the thea cutsvanding 


principal amount cf such debt. 


VII. PROCEDURES © 

Upon the cue authorization, execution ar 
of this agreement, SNR ana its invsst trent barkers 
assistance from Charterer ani Broker 
quest) will proceed to approach ieni with respect 
to cbtaining commitments for ths 2 in order to 
finance the Liberian suosidiary. pcs :e commitments 
of the lending institutions rave 


of all instruments neeced to carr 


and SNR and its on 1 : 11 begin Seperieckoe for 


Ae 


a 


construction finsncing contidgeration to the pos sind lity 
of arranging for periodic takedowns from the long-term Lending 
institutions to finance the construction). 
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VIII. THE PRIVILEGED NATURE OF THIS DOCUMENT 
It is mutually understood and agreed by all parties 
to this agreement that this document is of a confidential 
nature and that its contents will not be divulged to any other 
party except in the necessary execution of the terms —_——s 
No disclosure of the fact that SNR or NRC is involved in this 
transaction will be made to any shipyard or any third pazties 
to be contacted under this agreement uilens specifically author- 


ized in writing by SNR. 


IX, INDEMNIFICATION 

The Pee payable to Broker shall be 1-1/2% of the 
basic freight rate. The basic charter rate for the bareboat 
diavvee wink be US$0.8711 per DWI per month. The basic freight 
rate for the short term contract of affreightment shall be 
‘US$3.20/L2, and the basic freight rate for the long term con- 
tract of affreightment shall be the final rate determined un-— 
der IV A. SNR's Liberian subsidiary shall pay the fee relating 
to the ‘ones charter, and Charterer will pay ine fee relating 
to the contracts of affreightment. The brokerage fee on the 
contracts of affreightment shall be payable on freights, dead- 
freights and demurrage. Broker hereby agrees to indemnify 
and hold harmless SNR, NRC, SNR's Liberian subsidiary and 


Charterer from and against any liability, for or in respect of 


any other brokers or agents' fees or commissions arising out 
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or or incurred in connection with the subdfect matter of tnis 


agreement (other than those of investment bankers of SNR). 


SHAHEEN NATURAL RESOVRCES COMPANY, INC. 


Exgcutive Vice President 


NEWECUNDLAND, REFINING COMPANY es a 


My Mie Up YE iio 


Fresident 


Senior “anaging yirectcr 


ATAKA & CO., LTD. 


Bo ae 


> wy 
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EXHIBIT 5--AGREEMENT DATED AUGUST 8, 1972 ANNEXED 
TO AFFIDAVIT OF ROY M. FURMARK 


AGREEMENT 


between 


NEWFOUNDLAND REFINING COMPANY LIMITED 


and 


THE SANKO STEAMSHIP COMPANY LIMITED 


August 8, 1972 


IT IS HEREBY UNDERSTOOD AND AGREED between Newfoundland Refining 
Company Limited (hereinafter referred to as "Charterers") and The 
Sanko Steamship Company Limited (hereinafter referred to as "Owners") 


as follows. 


1. Time Charter Party dated December 23, 1970 for MHI Hull No. 1701 
and Voyage Charter Party dated December 23, 1970 for Contract 
of affreightment between Charterers and Owners shall be cancelled, 
subject however to the satisfactory conclusion of Time Charter 


Parties of the vessels noted hereunder. 


Following Charter Parties shall be closed between Charterers and 


Owners ;: 


A. Time Charter 


i 
Vessel abt. 233,000 DWT Tanker (MHI Hull No. 1701) 


Japanese, Liberian, Panamanian or 
Singapore flag 
: Classed NK or equivalent 
: abt. 19.81 meters draft 
: Other particulars to be advised by FORM B of 
"“SHELLTIME 3" 
Period : 10 (Ten) years time Charter 14 days more or 
less at Charterers option 
Laydays : August 15, 1973 


Cancelling : October 15, 1973 


Delivery/Redelivery : 


Performance 


Charter Party form 


Other terms and 
conditions 


Combined with 


December 31, 


Quantity 


First shipment 
Last shipment 
Cargo size 


Freight Rate 


Charter Party form 


Other terms and 
conditions 


Pentbet 6 
at a port in Japan or at a point not further 


in distance from Persian Gulf than Japan 


: Guarantee speed average laden and ballast 


16.50 knots on daily consumption of 160 long 


tons fuel oil 
U.S. Dollars 2.53 (Two dollars fifty three 
cents) per long ton on Vessel's total 


deadweight on classified surmer freeboard per 


‘calendar month 


“SHELLTIME 3" 
as per Time Charter Party dated Dec. 23, 1970 


between Charterers and Owners 


B. Contract of Affreightment at Charterers option to be declared by 


1972 asa follows :; 


: 1,000,000 long tons 10% more or less at Owners, 


option 


September/October, 1973 at Persian Gulf 


: March/April, 1974 at Persian Gulf 


100,000 tons/270,000 tons 


: WORLDSCALE 58.6% as amended (equivalent T/C - 


Rate U.S.$2.40 on SASEBO Hull No. 230) 
"SHELLVOY 3" 
as per Voyage Charter Party dated December 


23, 1970 between Charterers and Owners 


Combined with 


C. Time Charter 


Vessel 


Laydays 


Cancelling 


Delivery/Redelivery : 


Performance 


Charter Party form 


Other terms and 
conditions 


abt. 271,000 DWT Tanker (SASEBO Hull No. 230) 
Japanese, Liberian, Panamanian or 


Singapore flag 


: Classed NK or equivalent 


abt. 21.30 meters draft 


: Other particulars to be advised FORM B of 


“SHELLTIME 3" 


: 9% (Nine years and six months) years 


Time Charter 14 days more or less at Charterers 
option, 


However, in case Charterers declare not to 


perform B. Contract of Affreightment, the 


total period of this Time Charter to be 10 (Ten) 


years 14 days more or less at Charterers option. 


April 1, 1974 


: May 31, 1974 


at a port in Japan or at a point not further in 


distance from Persian Gulf than Japan 


: Guarantee speed average laden and ballast 16.10 


knots on daily consumption 175 long tons fuel oil 


» U.S. Dollars 2.40 (Two dollars forty cents) 


per long ton on Vessel's total deadweight on 


classified summer freeboard per calendar month 


"SHELLTIME 3" 


: as per Time Charter Party dated December 23, 


1970 between Charterers and Owners 


Combined with 


D. Time Charter 


Vessel : abt. 276,000 DWT Tanker (Yard and Hull Number 
to be advised by end of 1973) 


Japanese, Liberian, Panamanian or Singapore 


flag 


: Classed NK or equivalent 


abt. 21.70 meters draft 
\ 


Other particulars to be advised FORM B of 
"SHELLTIME 3" 

Period : 8 (Eight) vears time charter 14 days more or 
less at Charterers option 

Laydays : January 1, 1975 

Cancelling : June 30, 1975 

Delivery/Redelivery : at a port in Japan or at a point not further 
in distance from Persian Gulf than Japan 

Performance ; guarantee speed average laden and ballast 
16.10 knots on daily consumption 175 long tons 


fuel oil 


U.S. Dollars 2.22 (Two dollars twenty two cents) 
per long ton on Vessel's total deadweight on 
classified summer freeboard per calendar month 


Charter Party form : "SHELLTIME 3" 
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Other terms and : as per Time Charter Party dated December 
conditions 
23, 1970 between Charterers and Owners 


Newfoundland Refining Company Limited The Sanko Steamship Company Limited 


harna te 


ROY M. FURMARK ISAMU NISHIKAWA 
Executive Vice President Managing Director 


Ataka & Co., ‘id. 
as brokers only 


TOSHIO MIZUTA 
Executive Vice President & Director 
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MEMORANDUM AND ORDER 


UNITED STATES DISTRTCT COURT 
SOUTHERN DISTRICT OF NEW YORK 


THE SANKO STEAMSHIP CO., LTD., 


Plaintiff, 


- against - 
MEMORANDUM AND ORDER 

NEWFOUNDLAND REFINING COMPANY, LIMITED,: 
NEWFOUNDLAND REFINING COMPANY LIMITED 76 Civ. 756 
U.S.A., PROVINCIAL BUILDING COMPANY 
LIMITED, PROVINCIAL REFINING COMPANY .- 
LIMITED and SHAHEEN NATURAL RESOURCES 
COMPANY, INC., 


Defendants. 


KNAPP, D.J. 


The plaintiff, pursuant to Admiralty Rule B(1) 


and F.R.C.P. 64, has invoked "the remedies provided by state 

law _ attachnent? and senlvn to levy upon certain New York 

bank eahaceine claimed to be owing to some or all of the de- 
fendants. The particular provision of state law which plaintiff 
has invoked is C.P.L.R. §6201, which so far as relevant, provides: 


"An order of attachment may be granted in any 
action, . . . where the plaintiff has demanded 


and would be entitled, . .. tO a money judgment 
acainst one or more defendants, when: 


1. the defendant is a foreign corporation or 
not a resident or domiciliary of the state;" 
[emphasis supplied] 
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Plaintiff duly filed an action in this court alleging breach by 
Gefendants of a time charter pasty agreement. In order to avoid 
the pitfalls suggested in Sugar v. Curtis Circulation Co. (S.D.N.Y. 
1974) 383 adie 643, plaintiff did not request the court to issue 
an attachment ex parte, but sought such relief by an appropriate 


1/ 


“Order to Show Cause. 


Thus forewarned, the defendant countered with a motion 
2/ 
to dismiss the underlying action, contending that if such motion 
were granted there would be no “action” to provide the underpinnings 
of an attachment under the above-quoted statute. For reasons which 
follow, we believe that defendants’ position is well-taken, that the 


action should be dismissed, and, accordingly, that there is no 


basis for an attachment. CF Puc 


DISCUSSION 


The underlying action against the defendants is for 


& 
breach of contract. The contract sued upon, however, contains 


a forum selection clause confining actions for disputes arising 
thereunder to the Courts of England. Thus the contract provides: 


"40. (a) This charter shall be construed and the 
relations between the parties determined in 
accordance with the ‘law of England. 

» (b) Any dispute arising under this charter 
shall be decided by The English Courts to whose 
jurisdiction the parties agree whatever their 
domicile may be: 

Provided that either party may elect to have 

the dispute referred to the arbitration of a 
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single arbitrator in London in accordance with 
the provisions of the Arbitration Act, 1950, or 
anv statutory modification of re-enactment 
thereof for the time being in force." 


It is defendants’ contention that this clause is vaiid and precludes 
the plaintiff from invoking the jurisdiction of this court and, 
therefore, requires that the action be dismissed. We find that de- 
fendants' position is conclusively established by Bremen v. Zapata 
Of* Shore Co. (1972) 407 U.S. 1, That case laid at rest any doubt 
as to the enforceability of such clauses and specifically held that 


3/ 


they were applicable to in rem actions. d. at 20. Plaintiff cor- 


rectly points out that no question of the validity of an attachment 
4/7 


was before the Court in that case, However, we deem that circum- 


stance to be irrelevant, The Supreme Court was obviously not con- 


cerned with the provisions of New York C.P.L.R, §6201. What it did 


establish was a rule of law which entitles defendants to a dismissal - 


of this action. Such dismissal makes an attachment unavailable under 
Sf - 
C.P.L.R. §6201, 


Ordinarily this ruling, making any attachment unavail- 
able, would make it unnecessary to determine against which of the 
several defendants a duly issued attachment would have been effective. 


6/ 


However, the Court of Appeals has indicated a desire to have a full 


® 
record before it, S50 we shall proceed to make findings on this latter 


issue. 
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With respect to the attachability of the funds of the 
defendants other than the first named defendant (assuming an otherwise 
valid attachment) we find as follows: 

(a) On the papers before us plaintiff has not Sous 

the burden of establishing its entitlement to an 
attachment of the funds of any but the first named 
Gefendant; however, 

under the doctrine announced in Judge Moore's 
opinion in National Marine Service Inc. v. C. J. 
Thibodeaux & Company (5th Cir, 1974) 501 F.2d 940 
(by which we are persuaded), plaintiff has shown 
enough to entitle it to conduct further discovery 


on this issue,, 


Accordingly, for reasons more fully stated on the record 


in open court, should the Court of Appeals reverse my decision as to 


the applicability of Bremen (and issue no further instructions) I 
shall immediately issve an attachment as to the first named defendant, 
and hold the matter in status quo as to the remaining defendants, 


referring the issue as to their status to a Magistrate with in-: 


structions to supervise discovery and to hear and report. 


In the meantime, for the reasons stated.in the first part 


of this opinion, the action is dismissed and the TRO is vacated. 


Memorandum and Order 


The order vacating the TRO is, however stayed until March 11, 1976 
at 5:00 P.M. on condition that: 
1. All defendants may make disbursements from the accounts 

in the Sumitomo Bank, Ltd., the Evropean-American 
Bank & Trust Co., and Manufacturers Hanover Trust 
Company, based upon the undertaking of all defendants 
to plaintiff that the only payments which will be 
made from such bank accounts will be payments of 
current accounts in the ordinary course of business; 
conformance with such undertaking of defendants shall 
not be the responsibility of said banks, 
In the event the attachment of any of said bank 
accounts should be reinstated such stiles ianate shall 
be deemed to have been made upon the amounts in each 


of said accounts as of the date and hour each of such 


banks were served with a copy of the temporary re- 


straining order dated February 17, 1976, and plaintiff 
shall be deemed to have an attachment lien on the 
company's cash proceeds to the extent thereof. 

The security posted by plaintiff shall be extended 
guntil 5700 P.M, (March 1b, 1976. 

Anything in the foregoing to the contrary notwith- 


standing, the banks may honor any checks presented 


A 73 


Memorandum and 


to them on any of the accounts subject to the 


restraining order, it being the defendants’ 


responsibility to see that their representations 


are carried out, 


SO ORDERED. 


Dated: New York, New york 


March 4, 1976. 
WHITMAN KNAP 
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FOOTNOTES 


Contained in said Order to Show Cause, which the Court 
made returnable 3 days later, was a temporary restraining 
order, enjoining defendants from removing or releasing 
$3,000,000 from their respective New York bank accounts, 
This TRO was later modified on certain conditions which 
allowed the defendants to conduct their daily business 
affairs. 


This "motion" was made orally on the record, since the 
press of time did not permit of the formal filing of the 
appropriate papers, 


The Court did leave open, however, the question of whether 
the clause there involved was "invalid for such reasons as 
fraud or overreaching” or whether the enforcement of such 
clause “would be unreasonable or unjust" Id., at 15. In 
order to meet that burden, the Court observed that the 
party seeking to escape the forum selection clause must 
demonstrate that trial in the contractual forum “will be 
so gravely difficult ang inconvenient that he will for all 
practical purposes be deprived of his day in court", 

Id., at 18, At oral argument before us, the instant plaintiff 
conceded that it could make no such showing. 


The parties in Bremen specifically eliminated that issue by 
agreeing upon the posting of security that was to be available 
in London as well as Florida. See 407 U.S. 1,4, n.3, as ex- 
plained by Petitioner's Reply Brief on certiorari, at p. 10, 


We note in passing that nothing turns on the circumstance that 
plaintiff proceeded by Order, to Show Cause rather than by pro- 
curing an ex parte attachment. Had the latter course been 
followed, dismissal of the action would have instantly 
triggered a vacatur of the attachment. So far as we know, 
there is no provision of New York law which would authorize 
holding an attachment "in limbo" pending the outcome of 
litigation going forward in some other jurisdiction. 
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Since $3,000 ,000 and a possible question of law of first 
impression are here involved, plaintiff wished to and aig > 
immediately appeal my decision, Before agreeing to hear 
the case on the merits, the Court of Appeals remanded same 
to this court for the purposes of establishing a complete 
record with respect to the relationship between the several 
defendants and the plaintiff. 
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CONSENT ORDER AMENDING MEMORANDUM AND ORDER 


UNITED STATES DISTRICT COURT 
SOUTIERN DISTRICT OF WEW YORK 


THE SANKO STEAMSHIP CO., LTD., 


Plaintigty , 


-against- ORDER 


HWEWFOUNDLAND REFINING COMPANY, LIMITED, 

NEWFOUNDLAND REFINING COMPANY LIMITED 76 Civ. 756 
U.S.4.. PROVINCIAL BUILDING COMPANY 

LIM ITED, PROVINCIAL REFINING COMPANY 

LIMITED, PROVINCIAL HOLDING COMPANY 

LIMITED and SHAHSEN NATURAL RESOURCES 

COMPANY, INC. 


Defendants. 


WHEREAS on March 4, 1976, the HONORABLE WHITMAN 
KNAPP, U.S.D.J., signed a Memorandum and Order in the above 
action, a copy of wnich is attached hereto; and 

WHEREAS, on or about March 41H, 1976, the 
HONORABLE WILLIAM H. MULLIGAN, Judge of the United States 
Court of Appeals for the Sécond ‘Circuit, stayed the 
Ordered issued by JUDSE KNAPP vacating the Temporary 
Restraining Order herein until March 15, 1°76; and 

United States Court of Appeals for 

the Second Circuazt has this day ordered an expedited appeal 
on the sole issue of whether this’ Court was correct in 


dismissing the complaint herein on the basis of Bremen v. 


Zapata Off-Shore Company, 407 U.S.1, (1971); 


NOW, THEREFORE, on consent of the parties, it is 


ORD RED 
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Consent Order Amending Memorandum and Order 


1. The attached Memorandum and Order dated March 


is hereby amended to delete therefrom the follow- 


Ordinarily this ruling, making any 
attachment unavailable, would make it 
unnecessary to determine against which 
of the several defendants a duly issued 
attachment would have been effective. 
However, the Court of Appeals has 
indicated a desire to have a full record 
before it, so we shall proceed to make 
findings on this latter issue. 


With respect to the attachacility of 
the funds of the defendants other than 
the first named defendant (assuming an 
otherwise valid ere ee we find as 
follows: 


(a) On the papers before us 


plaintiff has not dorn 

the burden.of establishing 

its entitlement to an 
attachment of the funds of any 
but the first named defendant; 
however, 


under the doctrine announced 
in Judge Moore's opinion in 
jational Marine Service Inc. 
v. C. Jd» Inibodeaux & Conoany 
Sth Cir. 1974) 501 F. 2a 940 
which we are persuaded), 
plaintiff has shown enough to 
entitle it to conduct further 
discovery on this issue. 


Accorcéingly, for reasons more fully 
stated on the record in open court, snowvid 
Court of Appeals reverse my decision as to 
the applicability of Bremen (and issue no 
further instructions) I shail immediately 
issue an attachment as to the first named 

and hold the matter in status ouo 

remaining defendants, rererring — 

sue as to their status to a Magistreve 

with instructions to supervise discovery and 
hear and report. 
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Zs As concerns the attachability of tne funds of the 
named defendants, other than NEWFOUNDLAIDL REFINING COMPANY 


be_ a 
LIMITED, 


te be determined with instructions to supervise 
discovery as to the commonness of said defendants and the 
right of the plaintiff to obtain a valid attachment 
_ageinst their funds and credits and to further report his 
findings and conclusions to me; 


IT IS FURTHER ORDERED that the Order of JUDGE 


WILLIAM H. MULLIGAN staying the Order of March 4, 1976 


vacating the Temporary Restraining Order is hereby extended 


for ten days after I issue further findings of facts and 


conclusions of law based upon the findings of MAGISTRATS 


DATED: New York, N.Y. 
March 16th, 1976. 


Consented to: : 
Bigham Englar Jones & Saati So oe bse. 


BIGHAM ENGLAR JONES & HOUSTON 
Attorneys for Pleaintirf? 
Office and P.O. Address 

99 Jchn Street 

New York, N.Y. 10038 

(212) 732-4646 


Manning Carey & Redmond 


MANNING, CARsSY & REDMOND 
Attorneys for Defendants 
Office and P.O. Address 
122 East 4end Street 

New York, N.¥.. 10017 


- # 


aan Bevis uv Ow€ copies 
o? the within APCAW D/A ia hereby 
itted this fh czy of Apr 1972 


coerce ecssevresshsoveeseseseneg 


Attorney Sfor AfPAccuan f 


